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City Council Workshop & Meeting 
Agenda 

   March 18, 2024  
Auburn Hall, Council Chambers 

                                                                                                               
 
 
5:30 P.M. City Council Workshop  
 
A. Department Presentations and Council Discussion 

1. Auburn Public Library 

2. Human Resources 

3. Planning & Permitting 

B. Overview of Transportation Studies 
 
7:00 P.M.  City Council Meeting - Roll call votes will begin with Councilor Walker 
 
Pledge of Allegiance   

I. Consent Items – All items with an asterisk (*) are considered routine and will be enacted by one 
motion.  There will be no separate discussion of these items unless a Council member or a citizen 
requests, in which event, the item will be removed from the Consent Agenda and considered in its 
normal sequence on the agenda. 

 
1. Order 34-03182024* 

Re-appointing Chris Carson to the Sustainability and Natural Resource Management Board as 
nominated by the Natural Products and Agriculture Working Group. Term expiration of 04/01/2027. 
 

2. Order 35-03182024* 
Appointing Steve Buchanan to the Board of Assessment as nominated by the Appointment 
Committee. Term expiration of 03/31/2027. 
 

3. Order 36-03182024* 
Appointing Gerald Samson to the Board of Assessment as nominated by the Appointment 
Committee. Term expiration of 03/31/2027. 
 

4. Order 37-03182024* 
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Appointing Kathy Shaw to the Board of Assessment as nominated by the Appointment Committee. 
Term expiration of 03/31/2026. 
 

5. Order 38-03182024* 
Appointing Tina Eugley to the Age Friendly Community Committee as nominated by the 
Appointment Committee. Term expiration of 06/01/2027. 
 

II. Minutes – March 4, 2024, Regular Council Meeting 
 
III. Communications, Presentations and Recognitions  

• Disenfranchised Business Enterprise (DBE) Plan FFY24/25/26 

• Use of City Property – 143 Hampshire Street Parking Area  

• Communication - The Mayor’s Ad-hoc Committee on Homelessness 
 
IV. Open Session – Members of the public are invited to speak to the Council about any issue directly 

related to City business or any item that does not appear on the agenda.   
 

V. Unfinished Business  
 

1. Ordinance 07-03042024 
Removing Appendix A from Auburn’s Code of Ordinances. Second reading. 
 

VI. New Business  
 
1. Order 39-03182024   

Disposition of building located at 46 Fair Street under dangerous building statute. Public hearing for 
parties with interest in property. 

 
2. Order 40-03182024 

Adopting the City of Auburn’s fee schedule. 
 

VII. Open Session - Members of the public are invited to speak to the Council about any issue directly 
related to City business or any item that does not appear on the agenda 
 

VIII. Reports  
a. Mayor’s Report  
b. City Councilors’ Reports  
c. City Manager Report 

 
IX. Executive Sessions – Economic development, pursuant to 1 M.R.S.A. §405(6)(C), which premature 

disclosure would prejudice the competitive or bargaining position of the City. 

 
X. Adjournment 
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City of Auburn 
City Council Information Sheet 

 
 

 

 

Council Workshop or Meeting Date: March 18, 2024        
 
Author:  Sue Clements-Dallaire, City Clerk 
 

Subject:  Department and FY25 Budget Presentations  
 
Information:  The following departments will be presenting:  

a. Auburn Public Library 
b. Human Resources  
c. Planning & Permitting 

 
 
City Budgetary Impacts:  None at this time  
 
 
Staff Recommended Action: Questions and discussion  
 
 
Previous Meetings and History: Annual 
 
 
City Manager Comments:  
 

I concur with the recommendation.  Signature:   
 
Attachments:  
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City of Auburn 
City Council Information Sheet 

 
 

 

Council Workshop or Meeting Date:  March 18, 2024     
 
Author:  Jonathan P. LaBonte, Transportation Systems Director  
 

Subject:  Overview of Transportation Studies 
 
Information:   As with many areas of the City, transportation planning and project development involves a 
significant number of partners, contractors, and extensive process.  The simple map and related spreadsheet 
provide a very high-level overview of some of those transportation studies underway and the geographic 
location of those efforts.  It is important to note that this is not exhaustive, as the Engineering Department 
regularly manages project development with MaineDOT as part of the 5-year CIP implementation.   
 
Projects shown on the map and spreadsheet arose in the last couple of years from a number of sources; 
enhancements to projects MaineDOT had already scheduled, projects generated through plan 
review/permitting processes, studies/plans recommended in the Comprehensive Plan, or studies/plan initiated 
for a targeted area by city leaders. 
 
In an attempt to simplify the overview, three large categories are noted.  Design/Engineering/Construction will 
suggest that funding is in hand, the specific project has been identified, and it is on its way to being 
built/implemented.  Planning signifies that an effort is underway to evaluate a part of our transportation 
system with assistance from third parties (MaineDOT, ATRC, etc) and that public involvement will be key to 
determining outcomes, from which the city can pursue funding strategies to implement (state, local, federal, or 
other).  Scoping suggests that we have documented key elements to evaluate in a study but have not finalized a 
scope to proceed to an RFP process, and further discussion can be had about what we wish to learn and how 
we might organize alternative evaluations in the study. 
 
The process from policy objective/directive to building is a long-term venture, and state and federal funding 
partners expect communities to have demonstrated the purpose and need for projects when seeking funding, 
in addition to evidence of community engagement and support. 
 
  
City Budgetary Impacts:  N/A 
 
 
Staff Recommended Action:  
 
 
Previous Meetings and History:   
 
City Manager Comments:  
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I concur with the recommendation.  Signature:   
 
Attachments:  
City Overview Map created by AuburnPW/GIS 
Table of Ongoing Initiatives 
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Council Workshop or Meeting Date: March 18, 2024                                        Order: 34-03182024 
 
Author:  Sue Clements-Dallaire, City Clerk 
 
Subject:  Appointment to the Sustainability and Natural Resource Management Board (SNRB) 
 
Information:  Chris Carson has been selected by the agriculture working group to serve another term on the 
Sustainability & Natural Resource Management Board (SNRB): 
 
Sec. 2-477. Board established. A Board is hereby established pursuant to 30-A M.R.S.A. §§ 3261—3263 to 

consist of six members, including representatives of the city council, planning board, and four standing working 

groups on agriculture, conservation, the community forest, and sustainability. The planning board chair and the 

mayor may either serve on this board or appoint a representative to serve as members of the SNRB for a term of 

two years. The standing working groups on agriculture, conservation, the community forest, and 

sustainability shall nominate one representative each for approval by the Council; these members shall serve 

staggered three-year terms. There shall be one ex officio member of the board, consisting of the city manager or 

his/her designee. 

 
City Budgetary Impacts:  N/A  
 
 
Staff Recommended Action: Motion to approve the appointment as nominated by the agriculture working 
group. 
 
City Manager Comments:  

I concur with the recommendation. Signature:     
 
Attachments:  



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 34-03182024 

IN CITY COUNCIL 

 

ORDERED, that the City Council hereby re-appoints Chris Carson to serve another term on the 
Sustainability and Natural Resource Management Board (SNRB) with a 04/01/2027 term expiration as 
nominated by the Natural Products and Agriculture Working Group. 
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City of Auburn 
City Council Information Sheet 

 
 

 

 
Council Workshop or Meeting Date: March 18, 2024           Orders: 35-03182024 through 38-03182024 
 
Author:  Sue Clements-Dallaire, City Clerk 
 
Subject:  Board and Committee Appointments 
 
The Appointment Committee met on March 7, 2024, to review applications and make their nominations for 
various boards and committees of the city as follows:  
 
Steve “Buck” Buchanan, Board of Assessment, new appointment, term expiration 03/31/2027.  
Gerald Samson, Board of Assessment, new appointment, term expiration of 03/31/2027. 
Kathy Shaw, Board of Assessment, new appointment, term expiration of 3/31/2026.  
Tina Eugley, Age Friendly Community Committee, new appointment, term expiration of 6/1/2027.  
 
City Budgetary Impacts: None 
 
Staff Recommended Action: Motion to appoint members as recommended by the Appointment Committee. 
 
Previous Meetings and History: The Appointment Committee met on March 7, 2024 to make their 
recommendations. 
 
City Manager Comments:  

I concur with the recommendation. Signature:     
 
Attachments: Vacancies, Application Spreadsheet, Applications, Orders  



March 7, 2024 
Applicant List 

Board or Committee Ward Last Name First Name Address 
Age Friendly Community Committee 4 Eugley Tina 118 Country Club Drive 

     

Board of Assessment Review 4 Buchanan Steve 125 Madison Street 

 3 Samson Gerald 1394 Minot Avenue 

 5 Shaw Kathleen 1200 Sopers Mill Road 

     

     

     

     

     

     

     
     
     
     

* Indicates this applicant is seeking re-appointment   
** Indicates this person is an associate/alternate member seeking full member status  

 



 

VACANCIES  

 

Age Friendly Community Committee - 1 vacancy with a term expiration of 6/1/2027 

Board of Assessment Review - 8 vacancies, 5 regular members and 3 alternate members, 
up to a three-year term TBD 

City Council Student Representative - 2 appointments 

Parks & Recreation Advisory Board - 2 vacancies, with term expirations of 10/01/2024 

Zoning Board of Appeals - 9 vacancies, 7 regular members and 2 associate members, up 
to a three-year term TBD 

 























 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 35-03182024 

IN CITY COUNCIL 

 

ORDERED that the City Council hereby appoints Steve Buchanan to serve on the Board of Assessment 
with a 03/31/2027 term expiration as nominated by the Appointment Committee. 

 



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 36-03182024 

IN CITY COUNCIL 

 

ORDERED, that the City Council hereby appoints Gerald Samson to serve on the Board of Assessment 
with a 03/31/2027 term expiration as nominated by the Appointment Committee. 
 



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 37-03182024 

IN CITY COUNCIL 

 

ORDERED, that the City Council hereby appoints Kathy Shaw to serve on the Board of Assessment with 
a 03/31/2026 term expiration as nominated by the Appointment Committee. 

 



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 38-03182024 

IN CITY COUNCIL 

 

ORDERED, that the City Council hereby appoints Tina Eugley to serve on the Age Friendly Community 
Committee with a 06/01/2027 term expiration as nominated by the Appointment Committee. 
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DBE PROGRAM FOR FFY 2024, 2025, 2026 
 
 
 
ATTACHMENTS  
Attachment 1 Regulations: Link to 49 CFR Part 26 
Attachment 2 Organizational Chart  
Attachment 3 Bidder’s List Collection Form  
Attachment 4 State of Maine DBE Directory  
Attachment 5 Overall Goal Calculations 
Attachment 6 Demonstration of Good Faith Efforts – Bid Forms  
Attachment 7 DBE Monitoring and Enforcement Mechanisms  
Attachment 8 DBE Certification Application 
Attachment 9 Uniform Certification Program  
Attachment 10  Small Business Element Program 

DEPARTMENT OF TRANSPORTATION 

Auburn-Lewiston Municipal Airport 
80 Airport Drive, Auburn, Maine 04210   207-786-0631 



49 CFR Part 26 Revised: For FFY24-25-26 
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POLICY STATEMENT 

 
Section 26.1, 26.23 Objectives/Policy Statement 
 
The Auburn-Lewiston Municipal Airport has established a Disadvantaged Business Enterprise (DBE) 
Program in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 26. The 
Auburn- Lewiston Municipal Airport has received Federal financial assistance from the Department of 
Transportation, and as a condition of receiving this assistance, the Auburn-Lewiston Municipal Airport has 
signed an assurance that it will comply with 49 CFR Part 26. 
 
It is the policy of the Auburn-Lewiston Municipal Airport to ensure that DBEs as defined in Part 26, have an 
equal opportunity to receive and participate in DOT–assisted contracts. It is also our policy: 
 

1. To ensure nondiscrimination in the award and administration of DOT – assisted contracts; 
2. To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts; 
3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBEs; contracts 
5. To help remove barriers to the participation of DBEs in DOT assisted; 
6. To assist the development of firms that can compete successfully in the market place outside 

the DBE Program. 
7. To promote the use of DBEs in all types of federally-assisted contracts and procurement 

activities; 
8. To provide appropriate flexibility to recipients of Federal financial assistance in establishing and 

providing opportunities for DBEs. 
 
The City of Auburn Transportation Systems Director/Board of Directors Chair, Jonathan P. LaBonté, has 
been delegated as the DBE Liaison Officer. In that capacity, Mr. LaBonté is responsible for implementing all 
aspects of the DBE program. Implementation of the DBE program is accorded the same priority as 
compliance with all other legal obligations incurred by the Auburn-Lewiston Municipal Airport in its 
financial assistance agreements with the Department of Transportation. 
 
The Auburn-Lewiston Municipal Airport has disseminated this policy statement to the City Councils of 
Auburn and Lewiston and all the components of the airport organization. We have distributed this 
statement to DBE and non-DBE business communities that perform work for us on DOT-assisted 
contracts as part of bid packages and contract documents. 
 
              
Jonathan P. LaBonté    Date 
Transportation Systems Director, City of Auburn 
Board of Directors Chair 
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SUBPART A – GENERAL REQUIREMENTS 
 
Section 26.1 Objectives 
 
The objectives are found in the policy statement on the first page of this program. 
 
Section 26.3 Applicability 
 
The Auburn-Lewiston Municipal Airport is the recipient of Federal airport funds authorized by 
49 U.S.C. 47101, et seq. 
 
Section 26.5 Definitions 
 
The Auburn-Lewiston Municipal Airport will use terms in this program that have the meaning 
defined in Section 26.5. 
 
Section 26.7 Non-discrimination Requirements 
 
The Auburn-Lewiston Municipal Airport will never exclude any person from participation in, 
deny any person the benefits of, or otherwise discriminate against anyone in connection with 
the award and performance of any contract covered by 49 CFR Part 26 on the basis of race, 
color, sex, or national origin. 
 
In administering its DBE program, the Auburn-Lewiston Municipal Airport will not, directly or 
through contractual or other arrangements, use criteria or methods of administration that 
have the effect of defeating or substantially impairing accomplishment of the objectives of the 
DBE program with respect to individuals of a particular race, color, sex, or national origin. 
 
Section 26.11 Record Keeping Requirements 
 
Reporting to DOT: 26.11 

 
We will report DBE participation to USDOT/FAA as follows: 
 
We will transmit to FAA annually by December 1, the “Uniform Report of DBE Commitments / 
Awards and Payments” form, and the DBE Contractor contact information (if applicable) on the 
FAA DBE Contractor’s Form or other similar format electronically via dbE-Connect 
(https://faa.civilrightsconnect.com/FAA/login.asp). 
 
Bidders List: 26.11(c) 
 
The Auburn-Lewiston Municipal Airport will create and maintain a bidders list. The form is 
attached as Attachment 3.  The purpose of the list is to assist in providing data about 
contractors and subcontractors who seek to work on our DOT-assisted contracts for use in 
helping to set our overall goals. 
 

https://faa.civilrightsconnect.com/FAA/login.asp
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We will collect this information during the process of selling plans and specifications to 
prospective bidders via a manual process of requesting data from contractors and 
subcontractors purchasing these bid sets. Additionally, more detailed information is obtained 
at the time of bid through completion of required documentation in the bid package. 
 
Records Retention and Reporting 
 
The Airport is a non-certifying member of the State UCP and will maintain records 
documenting on-site review, etc.  These records will be retained in accordance with all 
applicable record retention requirements of the Airport’s financial assistance agreement.  
Other certification or compliance related records will be retained for a minimum of three (3) years, 
unless otherwise provided by applicable record retention requirements for the financial assistance 
agreement, whichever is longer.  
 
Section 26.13 Federal Financial Assistance Agreement 
 
The Auburn-Lewiston Municipal Airport has signed the following assurances, applicable to all 
DOT-assisted contracts and their administration: 
 
Assurance: 26.13(a) 
 
The Auburn-Lewiston Municipal Airport shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any DOT assisted contract or in the 
administration of its DBE Program or the requirements of 49 CFR part 26. The recipient shall 
take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in 
the award and administration of DOT assisted contracts. The recipient's DBE Program, as 
required by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this 
agreement. Implementation of this program is a legal obligation and failure to carry out its 
terms shall be treated as a violation of this agreement. Upon notification of its failure to carry 
out its approved program, the Department may impose sanction as provided for under part 
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 
 
This language will appear in financial assistance agreements with sub-recipients. 
 
Contract Assurance: 26.13(b) 
 
The Auburn-Lewiston Municipal Airport will ensure that the following clause is included in 
each contract we sign with a contractor and each subcontract the prime contractor signs with 
a subcontractor: 
 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the Auburn-Lewiston Municipal Airport 
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deems appropriate, which may include, but is not limited to: (1) withholding monthly 
progress payments; (2) assessing sanctions; (3) liquidated damages; and/or (4) 
disqualifying the contractor from future bidding as non-responsible. 

 
SUBPART B - ADMINISTRATIVE REQUIREMENTS 

 
Section 26.21 DBE Program Updates 
 
The Auburn-Lewiston Municipal Airport will receive grant(s) for airport planning or 
development exceeding $250,000 in a Federal fiscal year. We will continue to carry out this 
DBE Program until all funds from DOT financial assistance have been expended. We will 
provide updates representing significant changes in the program for approval. 
 
The Auburn-Lewiston Municipal Airport is not eligible to receive DOT financial assistance 
unless DOT has approved our DBE Program and we are in compliance with it and this part. We 
will continue to carry out our program until all funds from DOT financial assistance have been 
expended. 
 
Section 26.23 Policy Statement 
 
The Policy Statement is elaborated on the first page of this DBE Program. 
 
Section 26.25 DBE Liaison Officer (DBELO) 
 
We have designated the following individual as our DBE Liaison Officer: 
 

Name:  Jonathan P. LaBonté 
Title:   City of Auburn Board of Directors Chair 
Address: 60 Court Street, Auburn, ME 04210 

  Phone:  (207) 786-0631 
  Email:  j.labonte@auburnmaine.gov 
 
In that capacity, the DBELO is responsible for implementing all aspects of the DBE program 
and ensuring that the Auburn-Lewiston Municipal Airport complies with all provision of 49 
CFR Part 26. The DBELO has direct, independent access to the Board of Directors of the 
Auburn-Lewiston Municipal Airport concerning DBE program matters. An organization chart 
displaying the DBELO’s position in the organization is found in Attachment 2 to this program. 
 
The DBELO is responsible for developing, implementing and monitoring the DBE program, in 
coordination with other appropriate officials. The duties and responsibilities include the 
following: 
 

1. Gathers and reports statistical data and other information as required by DOT. 
2. Reviews third party contracts and purchase requisitions for compliance with this 

program. 
3. Works with all departments to set overall annual goals. 
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4. Ensures that bid notices and requests for proposals are available to DBEs in a timely 
manner. 

5. Identifies contracts and procurements so that DBE goals are included in solicitations 
(both race- neutral methods and contract specific goals attainment and monitors 
results. 

6. Analyzes progress toward attainment and identifies ways to improve progress. 
7. Participates in pre-bid meetings. 
8. Advises the Auburn-Lewiston Municipal Airport Board of Directors on DBE matters 

and achievement. 
9. Provides DBEs with information and assistance in preparing bids, obtaining bonding 

and insurance. 
10. Acts as referral liaison to the Uniform Certification Process in the State of Maine. 
11. Provides outreach to DBEs and community organizations to advise them of 

opportunities. 
 

Section 26.27 DBE Financial Institutions 
 
It is the policy of the Airport to investigate the full extent of services offered by financial 
institutions owned and controlled by socially and economically disadvantaged individuals in 
the community, to make reasonable efforts to use these institutions, and to encourage 
prime contractors on DOT-assisted contracts to make use of these institutions.  We will 
continue to contact the local Chamber of Commerce and check the State UCP for 
information on available DBE financial institutions.  This will be accomplished tri-annually. 
 
Section 26.29    Prompt Payment Mechanisms 
 
The Auburn-Lewiston Municipal Airport requires that all subcontractors performing work on 
DOT-assisted contracts shall be promptly paid for work performed pursuant to their 
agreements, in accordance with all relevant federal, state, and local law. 
 
In accordance with 49 CFR § 26.29, the Auburn-Lewiston Municipal Airport established a 
contract clause implementing this requirement and requires prime contractors to pay 
subcontractors for satisfactory performance of their contracts no later than 30 days from the 
prime contractor’s receipt of each payment from the Auburn-Lewiston Municipal Airport. 
 
The Auburn-Lewiston Municipal Airport ensures prompt and full payment of retainage from 
the prime contractor to the subcontractor within 30 days after the subcontractor’s work is 
satisfactorily completed. Pursuant to § 26.29, Auburn-Lewiston Municipal Airport has 
selected the following method to comply with this requirement: 
 
We will hold retainage from prime contractors and provide for prompt and regular 
incremental acceptances of portions of the prime contract, pay retainage to prime 
contractors based on these acceptances, and require a contract clause obligating the prime 
contractor to pay all retainage owed to the subcontractor for satisfactory completion of the 
accepted work within 30 days after our payment to the prime contractor. 
 
The Airport will include the following clause in each DOT-assisted prime contract:  
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The prime contractor agrees to pay each subcontractor under this prime contract for 
satisfactory performance of its contract no later than 30 days from the receipt of each 
payment the prime contractor receives from the Airport. The prime contractor agrees 
further to return retainage payments to each subcontractor within 30 days after the 
subcontractor's work is satisfactorily completed. Any delay or postponement of 
payment from the above referenced timeframe may occur only for good cause 
following written approval of the Airport.  This clause applies to both DBE and non-DBE 
subcontractors.  

 
This prompt payment clause will apply to all DBE and non-DBE subcontractors on DOT-
assisted contracts, and will be enforced by the Resident Project Representative (RPR). It may 
be required to resolve disputes over the holding of certain funds, etc. and assures that 
payments will be made in a timely fashion.  Prime Contractors will be required to provide the 
RPR with documentation showing that payments to subcontractors have been made within 
the time limit stated within their contract. Failure to comply will result in the holding of 
additional monies, until the RPR are assured the payments to subcontractors have been 
made.  Any delay or postponement of payment among parties may take place only for a 
good cause, with prior written approval from the RPR.  It will also be noted in the contract 
between the Airport and the Prime Contractor that the Prime Contractor will not be 
reimbursed for work performed by subcontractors unless and until the Prime Contractor 
ensures that the subcontractor has been promptly paid for the work they have performed.   

 
As required by the FAA, to implement this measure regarding retainage, the Airport includes 
the following clause from FAA Advisory Circular 150/5370-10 in each DOT-assisted prime 
contract: 
 

The Airport may decline to hold retainage from Prime Contractors and require a 
contract clause obligating Prime Contractors to make prompt and full payment of any 
retainage kept by Prime Contractor to the subcontractor within 30 days after the 
subcontractor’s work is satisfactorily completed. 

 
a.  No retainage will be held by the Airport from progress payments due the prime.  

 
b. The Contractor is required to pay all subcontractors for satisfactory performance 

of their contracts no later than 30 days after the Contractor has received a partial 
payment. Contractor must provide the Airport evidence of prompt and full 
payment of retainage held by the prime Contractor to the subcontractor within 30 
days after the subcontractor’s work is satisfactorily completed. A subcontractor’s 
work is satisfactorily completed when all the tasks called for in the subcontract 
have been accomplished and documented as required by the Airport. When the 
Airport has made an incremental acceptance of a portion of a prime contract, the 
work of a subcontractor covered by that acceptance is deemed to be satisfactorily 
completed.  

 
c. When at least 95% of the project work has been completed to the satisfaction of 

the RPR, the RPR shall, at the Airport’s discretion and with the consent of the 
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surety, prepare estimates of both the contract value and the cost of the remaining 
work to be done.  

 
Section 26.31 Directory 
 
The Auburn-Lewiston Municipal Airport is a non-certifying member of the Maine UCP and 
uses the State of Maine DBE directory, maintained by the State. The directory lists the firm’s 
name, address, phone number, date of the most recent certification, and the type of work the 
firm has been certified to perform as a DBE. In addition, the directory lists each type of work 
for which a firm is eligible to be certified by using the most specific NAICS code available to 
describe each type of work. 
 
The State of Maine constantly updates the Directory. In addition, they provide technical and 
management assistance to certified businesses through their DBE Supportive Service 
Program. More information can be found at the EMDC Website 
http://www.mainedbe.com/. The DBE Directory may be found at the link provided in 
Attachment 4. 
 
Section 26.33 Over-concentration 
 
Auburn-Lewiston Municipal Airport has not identified that over-concentration exists in the 
types of work that DBEs perform. 
 
Section 26.35 Business Development Programs 
 
Auburn-Lewiston Municipal Airport has not established a business development program. 
 
Section 26.37 Monitoring and Enforcement Mechanisms 
 
The Auburn-Lewiston Municipal Airport will take the following monitoring and enforcement 
mechanisms to ensure compliance with 49 CFR Part 26 program requirements by all program 
participants, including prompt payment:   
 
1. We will bring to the attention of the Department of Transportation any false, fraudulent, 

or dishonest conduct in connection with the program, so that DOT can take the steps 
(e.g., referral to the Department of Justice for criminal prosecution, referral to the DOT 
Inspector General, action under suspension and debarment or Program Fraud and Civil 
Penalties rules) provided in 26.107. 

 
2. We will implement similar action under our own legal authorities, including responsibility 

determinations in future contracts. 
 
3. We will implement a monitoring and enforcement mechanism to ensure that work 

committed to DBEs at contract award or subsequently (i.e., as the result of modification 
to the contract) is actually performed by the DBEs to which the work was committed. 

 

http://www.mainedbe.com/
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4. We will implement a mechanism that will provide for a running tally of actual DBE 
attainments (e.g., payment actually made to DBE firms), including a means of comparing 
these attainments to. 

 
Monitoring Payments to DBEs and Non-DBEs 
 
We will require prime contractors to maintain records and documents of payments to 
subcontractors, including DBEs, for three years following the performance of the contract. 
These records will be made available for inspection upon request by any authorized 
representative of the Auburn-Lewiston Municipal Airport. This reporting requirement also 
extends to all subcontractors, both DBE and non-DBE. 
 
We will perform interim audits of contract payments to DBEs. The audit will review 
payments to DBE subcontractors to ensure that the actual amount paid to DBE 
subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE 
participation. 
 
Prompt Payment Dispute Resolution 
 
The Airport has established, as part of its DBE program, the following mechanism(s) to 
ensure prompt payment and return of retainage.   
 
All Contractors are required to submit Form MJ-216 with each payment application.  This 
form shows the status of payments made to all Subcontractors and Suppliers, whether they 
performed work during the reporting period.  If it is determined, after review of the 
submissions, that the Contractor is in violation of prompt payment requirements, the 
Airport may withhold the amount due to any Subcontractor or Supplier from the Contractor 
until satisfactory proof of payment is received.  If the Contractor is in violation four or more 
times, the Airport may terminate the Contract for cause and/or may require the Contractor 
to pay some or all of their Subcontractors or Suppliers and provide proof of payment before 
the Subcontractor’s or Supplier’s work can be included on a future pay application. The 
Airport will work with the RPR and the contractors to discuss any disputes, using records 
provided for payment confirmation, etc.  A meeting will be held with all parties involved and 
if no resolution is obtained, mediation will be held with a neutral third party to evaluate the 
dispute. 
 
Prompt Payment Complaints 
 
Complaints by subcontractors regarding the prompt payment requirements or any issues 
thereon will be discussed with the Airport/DBELO.  If the affected subcontractor is not 
comfortable discussing with prime contractor directly and discussions with the Airport are 
unable to resolve payment issues, then the subcontractor should contact the FAA operating 
administrator. 
 
Pursuant to Sec. 157 of the FAA Reauthorization Act of 2018, all complaints related to 
prompt payment will be reported in a format acceptable to the FAA, including the nature 
and origin of the complaint and its resolution. 
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Enforcement Actions for Noncompliance of Participants 
 
The Airport will make prompt determinations regarding contractors’ compliance with this 
Program.  Documentation of noncompliance will include the specific areas in which the 
contractor failed to comply.  In these instances, appropriate actions consistent with the DBE 
Program and other contract provisions will be taken, and may include withholding future 
payments, suspension of the contract, notification to stop contract work until the contractor 
comes into compliance, refusal to award the contract or cancellation of the contract and 
declaration of forfeiture of the performance bond. 
 
A decision by the Airport to invoke the above sanctions shall be issued in writing by 
registered mail.  The contractor shall have ten days from receipt of the decision to appeal 
the decision.   
 
Monitoring Contracts and Work Sites 
 
The Airport, with assistance from the RPR, will implement a monitoring and enforcement 
mechanism that will include written certification that we have reviewed contracting records 
and monitored work sites.  This will be accomplished by regular job meetings, whereas 
inspections will be made to ascertain personnel, payments, etc., of which will be noted in the 
job meeting minutes. 
 
Section 26.39 Fostering small business participation. 
 
The Auburn-Lewiston Municipal Airport has created a Small Business element to structure 
contracting requirements to facilitate competition by small business concerns, taking all 
reasonable steps to eliminate obstacles to their participation, including unnecessary and 
unjustified bundling of contract requirements that may preclude small business participation 
in procurements as prime contractors or subcontractors. 
 
The Auburn-Lewiston Municipal Airport’s small business program element is incorporated as 
Attachment 10 to this DBE Program. We will actively implement the program elements to 
foster small business participation, doing so is a requirement of good faith implementation 
of our DBE program. 

 
SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

 
Section 26.43 Set-asides or Quotas 
 
The Auburn-Lewiston Municipal Airport does not use quotas in any way in the 
administration of this DBE program. 
 
Section 26.45 Overall Goals 
 
The Auburn-Lewiston Municipal Airport will establish an overall DBE goal covering a three-
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year federal fiscal year period if we anticipate awarding FAA funded prime contracts 
exceeding $250,000 during any one or more of the reporting fiscal years within the three-
year goal period. In accordance with Section 26.45(f) the Auburn-Lewiston Municipal 
Airport will submit its Overall Three-year DBE Goal to FAA by August 1 as required in the 
schedule established by the FAA:  
https://www.faa.gov/about/dbe-and-acdbe-program-reporting-requirements-recipients 
 
DBE goals will be established in accordance with the 2-step process as specified in 49 CFR 
Part 26.45.  If the Airport does not anticipate awarding DOT/FAA funded prime contracts the 
cumulative total value of which exceeds $250,000 during any of the years within the three-
year reporting period, we will not develop an overall goal; however, this DBE Program will 
remain in effect and the Airport will seek to fulfill the objectives outlined in 49 CFR Part 26.1. 
The first step is to determine the relative availability of DBEs in the market area, “base figure”.  
 
The second step is to adjust the “base figure” percentage from Step 1 so that it reflects as 
accurately as possible the DBE participation the recipient would expect in the absence of 
discrimination based on past participation, a disparity study and/or information about 
barriers to entry to past competitiveness of DBEs on projects. 
 
In establishing the overall goal, the Airport will provide for consultation and publication. This 
includes consultation with minority, women’s and general contractor groups, community 
organizations, and other officials or organizations which could be expected to have 
information concerning the availability of disadvantaged and non-disadvantaged businesses, 
the effects of discrimination on opportunities for DBEs, and the efforts by the Airport to 
establish a level playing field for the participation of DBEs. The consultation will include a 
scheduled, direct, interactive exchange (e.g., a face-to-face meeting, video conference, 
teleconference) with as many interested stakeholders as possible focused on obtaining 
information relevant to the goal setting process, and it will occur before the Airport is 
required to submit the goal methodology to the operating administration for review 
pursuant to §26.45(f). The goal submission will document the consultation process in which 
the Airport engaged. The proposed goal will not be implemented until this requirement is 
met.    
 
In addition to the consultation described above, the Airport will publish a notice announcing 
the proposed overall goal before submission to the FAA on August 1st. The notice will be 
posted on the Airport’s official internet web site and may be posted in other sources (e.g., 
minority-focused media, trade association publications). If the proposed goal changes 
following review by FAA, the revised goal will be posted on the official internet web site.   

 
Our Overall Three-Year DBE Goal submission to DOT/FAA will include a summary of 
information and comments received, if any, during this public participation process and our 
responses. 
 
We will begin using our overall goal on October 1 of the reporting period, unless we have 
received other instructions from DOT. If we establish a goal on a project basis, we will begin 
using our goal by the time of the first solicitation for a DOT-assisted contract for the project. 
 

https://www.faa.gov/about/dbe-and-acdbe-program-reporting-requirements-recipients


49 CFR Part 26 Revised: For FFY24-25-26 
 

Page 11 

A description of the methodology to calculate the overall goal and the goal calculations can 
be found in Attachment 5 to this program. 
 
Section 26.45  – Project Goals  
 
If permitted or required by the FAA Administrator we will express our overall goals as a 
percentage of funds for a particular grant or project or group of grants and/or projects, 
including entire projects.  Like other overall goals, a project goal may be adjusted to reflect 
changed circumstances, with the concurrence of the appropriate operating administration.  
A project goal is an overall goal, and must meet all the substantive and procedural 
requirements of this section pertaining to overall goals.  A project goal covers the entire 
length of the project to which it applies.  The project goal should include a projection of the 
DBE participation anticipated to be obtained during each fiscal year covered by the project 
goal.  The funds for the project to which the project goal pertains are separated from the 
base from which your regular overall goal, applicable to contracts not part of the project 
covered by a project goal, is calculated. 
 
If we establish a goal on a project basis, we will begin using our goal by the time of the first 
solicitation for a DOT-assisted contract for the project.  
 

 Section 26.45(f) - Prior Operating Administration Concurrent 
 

The Airport understands that is not required to obtain prior operating administration 
concurrence with our overall goal.  However, if the operating administration’s review 
suggests that our overall goal has not been correctly calculated or that our method for 
calculating goals is inadequate, the operating administration may, after consulting with us, 
adjust our overall goal or require that we do so.  The adjusted overall goal is binding.  In 
evaluating the adequacy or soundness of the methodology used to derive the overall goal, 
the U.S. DOT operating administration will be guided by the goal setting principles and best 
practices identified by the Department in guidance issued pursuant to Part 26.9. 
 
A description of the methodology to calculate the overall goal and the goal calculations can 
be found in Attachment 5 to this program. This section of the program will be updated 
annually.  
 
Section 26.47 Failure to Meet Overall Goals 
 
The Auburn-Lewiston Municipal Airport will maintain an approved DBE Program and overall 
DBE goal, if applicable, as well as administer our DBE Program in good faith to be considered 
to be in compliance with this part. 
 
If awards and commitments shown on the Uniform Report of Awards or Commitments and 
Payments at the end of any fiscal year are less than the overall goal applicable to that fiscal 
year, we will do the following in order to be regarded by the Department as implementing 
our DBE Program in good faith:  
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(1)  Analyze in detail the reasons for the difference between the overall goal and 
awards and commitments in that fiscal year;  

(2)  Establish specific steps and milestones to correct the problems identified in the 
analysis and to enable us to meet fully our goal for the new fiscal year;  

(3)  Prepare, within 90 days of the end of the fiscal year, the analysis and corrective 
actions developed in 1 and 2 above.  We will retain copy of analysis and corrective 
actions in records for a minimum of three years, and will make it available to FAA 
upon request.   

 
Section 26.51(a-c) Breakout of Estimated Race-Neutral & Race-Conscious Participation 
 
The Auburn-Lewiston Municipal Airport will meet the maximum feasible portion of its 
overall goal by using race-neutral means of facilitating DBE participation. The Auburn-
Lewiston Municipal Airport follows the State of Maine DBE methodology and the State of 
Maine aims for 100% race neutral participation. 
 
Section 26.51(d-g) Contract Goals 
 
The Auburn-Lewiston Municipal Airport will arrange solicitations, times for the presentation 
of bids, quantities, specifications, and delivery schedules in ways that facilitate participation 
by DBEs and other small businesses and by making contracts more accessible to small 
businesses, by means such as those provided under § 26.39. 
 
If our approved projection estimates that we can meet our entire overall goal for a given 
year through race-neutral means, we will implement our program without setting contract 
goals during that year, unless it becomes necessary in order meet our overall goal. 
 
We will establish contract goals only on those DOT-assisted contracts that have 
subcontracting possibilities. We need not establish a contract goal on every such contract, 
and the size of contract goals will be adapted to the circumstances of each such contract 
(e.g., type and location of work, availability of DBEs to perform the particular type of work. 
 
We will express our contract goals as a percentage of the Federal share of a DOT-assisted 
contract. 
 
Section 26.53 Good Faith Efforts Procedures 
 
Demonstration of Good Faith Efforts (26.53(a) & (c)) 
 
The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can 
demonstrate that it has done so either by meeting the contract goal or documenting good 
faith efforts. Examples of good faith efforts are found in Appendix A to Part 26. 
 
The DBELO is responsible for determining whether a bidder/offeror who has not met the 
contract goal has documented sufficient good faith efforts to be regarded as responsive. 
 
We will ensure that all information is complete and accurate and adequately documents the 
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bidder/offeror’s good faith efforts before we commit to the performance of the contract by 
the bidder/offeror. 
 
Information to be Submitted (26.53(b)) 
 
Auburn-Lewiston Municipal Airport treats bidder/offers’ compliance with good faith efforts' 
requirements as a matter of responsiveness – all bidders submit DBE information at the time 
of bid. 

 
Responsiveness - Each solicitation for which a contract goal has been established will require 
all bidders/offerors to submit the following information at the time of bid: 
 

1. The names and addresses of DBE firms that will participate in the contract; 

2. A description of the work that each DBE will perform; 

3. The dollar amount of the participation of each DBE firm participating; 

4. Written and signed documentation of commitment to use a DBE subcontractor 
whose participation it submits to meet a contract goal; 

5. Written and signed confirmation from the DBE that it is participating in the 
contract as provided in the prime contractors commitment and 

6. If the contract goal is not met, evidence of good faith efforts. 
 
Administrative Reconsideration (26.53(d)) 
 
Within 7 business days of being informed by the Auburn-Lewiston Municipal Airport that it 
is not responsive because it has not documented sufficient good faith efforts, a 
bidder/offeror may request administrative reconsideration. Bidder/offerors should make this 
request in writing to the following reconsideration official:  Derek Boulanger, Director of 
Facilities and Energy, City of Auburn, 60 Court Street, Auburn ME 04210 (207) 333-6601, 
x135, dboulanger@auburnmaine.gov.  The reconsideration official will not have played any 
role in the original determination that the bidder/offeror did not document sufficient good 
faith efforts. 
 
As part of this reconsideration, the bidder/offeror will have the opportunity to provide 
written documentation or argument concerning the issue of whether it met the goal or made 
adequate good faith efforts to do so. The bidder/offeror will be sent a written decision on 
reconsideration, explaining the basis for finding that the bidder did or did not meet the goal or 
make adequate good faith efforts to do so. The result of the reconsideration process is not 
administratively appealable to the Department of Transportation. 
 
Good Faith Efforts procedures in situations when there are contract goals (26.53(f)(g)) 
 
We will include in each prime contract a provision stating: 
 

The contractor shall utilize the specific DBEs listed to perform the work and supply 
the materials for which each is listed unless the contractor obtains your written 

mailto:dboulanger@auburnmaine.gov
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consent as provided in this paragraph 26.53(f); and  
 

That, unless our consent is provided under this paragraph 26.53(f), the contractor 
shall not be entitled to any payment for work or material unless it is performed or 
supplied by the listed DBE. 

 
Good Faith Efforts when a DBE is replaced on a contract (26.53(f)) 
 
Auburn-Lewiston Municipal Airport will require a contractor to make good faith efforts to 
replace a DBE that is terminated or has otherwise failed to complete its work on a contract 
with another certified DBE, to the extent needed to meet the contract goal. We will require 
the prime contractor to notify the DBE Liaison Officer immediately of the DBE’s inability or 
unwillingness to perform and provide reasonable documentation. 
 
In this situation, we will require the prime contractor to obtain our prior approval of the 
substitute DBE and to provide copies of new or amended subcontracts, or documentation of 
good faith efforts. 
 
We will provide such written consent only if we agree, for reasons stated in our concurrence 
document, that the prime contractor has good cause to terminate the DBE firm. For purposes 
of this paragraph, good cause includes the following circumstances: 
 

1. The listed DBE subcontractor fails or refuses to execute a written contract; 
2. The listed DBE subcontractor fails or refuses to perform the work of its 

subcontract in a way consistent with normal industry standards. Provided 
however, that good cause does not exist if the failure or refusal of the DBE 
subcontractor to perform its work on the subcontract results from the bad faith 
or discriminatory action of the prime contractor; 

3. The listed DBE subcontractor fails or refuses to meet the prime contractor’s 
reasonable, non-discriminatory bond requirements. 

4. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 
unworthiness; 

5. The listed DBE subcontractor is ineligible to work on public works projects because 
of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 
1,200 or applicable state law; 

6. We have determined that the listed DBE subcontractor is not a responsible 
contractor; 

7. The listed DBE subcontractor voluntarily withdraws from the project and provides 
to us written notice of its withdrawal; 

8. The listed DBE is ineligible to receive DBE credit for the type of work required; 

9. A DBE owner dies or becomes disabled with the result that the listed DBE 
contractor is unable to complete its work on the contract; 

10. Other documented good cause that we have determined compels the termination 
of the DBE subcontractor. Provided, that good cause does not exist if the prime 
contractor seeks to terminate a DBE it relied upon to obtain the contract so that 
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the prime contractor can self-perform the work for which the DBE contractor was 
engaged or so that the prime contractor can substitute another DBE or non-DBE 
contractor after contract award. 

 
Before transmitting to us its request to terminate and/or substitute a DBE subcontractor, the 
prime contractor must give notice in writing to the DBE subcontractor, with a copy to us, of 
its intent to request to terminate and/or substitute, and the reason for the request. 
 
The prime contractor must give the DBE five days to respond to the prime contractor’s 
notice and advise us and the contractor of the reasons, if any, why it objects to the proposed 
termination of its subcontract and why we should not approve the prime contractor’s action. 
If required in a particular case as a matter of public necessity (e.g., safety), we may provide a 
response period shorter than five days. 
 
In addition to post-award terminations, the provisions of this section apply to pre-award 
deletions of or substitutions for DBE firms put forward by offerors in negotiated 
procurements. 
 
Section 26.55 Counting DBE Participation 
 
We will count DBE participation toward overall and contract goals as provided in 49 CFR 
26.55. We will not count the participation of a DBE subcontract toward a contractor’s final 
compliance with its DBE obligations on a contract until the amount being counted has 
actually been paid to the DBE. 
 
If the firm is not currently certified as a DBE at the time of the execution of the contract, the 
Airport will not count the firm’s participation toward any DBE goals, except during the period 
when removal of its eligibility is under review. 
 
Pursuant to Sec. 150 of the FAA Reauthorization Act of 2018, firms that exceed the business 
size standard will remain eligible for DBE certification and credit on FAA-funded projects as 
long as they do not exceed the small business size standard, as adjusted by the United States 
Small Business Administration, for the NAICS code(s) in which they are certified. 
 

SUBPART D – CERTIFICATION STANDARDS 
 
Section 26.61 – 26.73 Certification Process 
 
Auburn-Lewiston Municipal Airport is a non-certifying member of Maine UCP and the UCP  
will use the certification standards of Subpart D of Part 26 to determine the eligibility of 
firms to participate as DBEs in DOT-assisted contracts. To be certified as a DBE, a firm must 
meet all certification eligibility standards. We will make our certification decisions based on 
the facts as a whole. 
 
For information about the certification process or to apply for certification, firms should 
contact: 
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Mary Bryant,  Civil Rights Office,  
(207) 624-3056 or mary.bryant@maine.gov  

 
Certification application forms and documentation requirements can be found in the link 
located in Attachment 8 to this program. 
 

SUBPART E – CERTIFICATION PROCEDURES 
 
Section 26.81 Unified Certification Programs Disadvantaged Business Enterprises 

The Airport is a member of the MaineDOT UCP and MaineDOT administers the program.  The 
UCP is committed to engaging small disadvantaged, minority and women-owned business 
enterprises as defined herein in all contracts to the maximum feasible extent, and will 
continue working to ensure the maximum feasible opportunity for these businesses to 
participate in contracts financed in whole or in part with federal funds. 
 
The signed agreement with the UCP is attached as Attachment 9. 
 

SUBPART F – COMPLIANCE AND ENFORCEMENT 
 

 Section 26.101   Compliance Procedures Applicable to Airport 
 

The Airport understands that if it fails to comply with any requirement of this part, the 
Airport may be subject to formal enforcement action under §26.103 or §26.105 or 
appropriate program sanctions by the concerned operating administration, such as the 
suspension or termination of Federal funds, or refusal to approve projects, grants or 
contracts until deficiencies are remedied. Program sanctions may include, in the case of the 
FHWA program, actions provided for under 23 CFR 1.36; in the case of the FAA program, 
actions consistent with 49 U.S.C. 47106(d), 47111(d), and 47122; and in the case of the FTA 
program, any actions permitted under 49 U.S.C. chapter 53 or applicable FTA program 
requirements. 
 
Section 26.109 Information, Confidentiality, Cooperation 
 
We will safeguard from disclosure to third parties information that may reasonably be 
regarded as confidential business information. 
 
Notwithstanding any provision of Federal or state law, information that may reasonably be 
construed as confidential business information will not be released to any third party 
without the written consent of the firm that submitted the information, including 
applications for DBE certification and supporting information. However, this information will 
be transmitted to DOT in any certification appeal proceeding under §26.89 or to any other 
state to which the individual’s firm has applied for certification under §26.85. 
 
All participants in the Department's DBE program (including, but not limited to, recipients, 
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DBE firms and applicants for DBE certification, complainants and appellants, and contractors 
using DBE firms to meet contract goals) are required to cooperate fully and promptly with 
DOT and recipient compliance reviews, certification reviews, investigations, and other 
requests for information. Failure to do so shall be a ground for appropriate action against the 
party involved (e.g., with respect to recipients, a finding of noncompliance; with respect to 
DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; 
with respect to a complainant or appellant, dismissal of the complaint or appeal; with 
respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility for 
future contracts and/or suspension and debarment). 

 
The Airport, contractor, or any other participant in the program will not intimidate, threaten, 
coerce, or discriminate against any individual or firm for the purpose of interfering with any 
right or privilege secured by this part or because the individual or firm has made a complaint, 
testified, assisted, or participated in any manner in an investigation, proceeding, or hearing 
under this part.  The Airport understands that it is in noncompliance with Part 26 if it violates 
this prohibition.  
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ATTACHMENT 1 
 

Regulations: 49 CFR Part 26, link to website: 
 
http://www.gpo.gov/fdsys/pkg/CFR-2010-title49-vol1/pdf/CFR-2010-title49-vol1-part26.pdf 

http://www.gpo.gov/fdsys/pkg/CFR-2010-title49-vol1/pdf/CFR-2010-title49-vol1-part26.pdf
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City of Auburn and Lewiston 

Sponsors 

 
Auburn-Lewiston Municipal Airport  

Board of Directors 

 
 
 

ATTACHMENT 2 
 

Organizational Chart  

Auburn-Lewiston Municipal Airport 

 
 
 

 
DBELO 
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ATTACHMENT 3 
 

Bidder’s List Collection Form 
 
 

[Reminder: the information below must be collected from every bidder who submits a quote/bid 
to the recipient and every potential subcontractor who submitted a quote/bid to each bidder. 
§26.11(c) requires recipients to collect information from all bidders and subcontractors, 
including unsuccessful ones.] 

 

Firm Name 

Firm 
Address/ 

Phone # 

DBE or Non-
DBE Status 

(verify via 
State’s UCP 
Directory) 

Age of Firm  
Annual Gross Receipts 

 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 
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ATTACHMENT 4 
 

State of Maine DBE Directory 
 

https://www.maine.gov/mdot/civilrights/dbe/ 
 

https://www.maine.gov/mdot/civilrights/dbe/
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ATTACHMENT 5 – OVERALL GOAL CALCULATIONS 
 
Section 26.45: Overall DBE Three-Year Goal Methodology 
 
Name of Recipient: Auburn-Lewiston Municipal Airport 
 
Goal Period: FY-2024-2025-2026 – October 1, 2023 through September 30, 2026 
 
Overall Three-Year Goal: Auburn-Lewiston Municipal Airport will meet the maximum 
feasible portion of its overall goal by using race-neutral means of facilitating DBE participation.  
 
We estimate that, in meeting our overall goal of 1.1%, we will obtain 100% from race-neutral 
participation and 0% through race-conscious measures. 
 
Total dollar amount anticipated to be expended on DBE’s is $36,828 
 
Projects expected over the three-year period covered by this DBE Plan: 
 
FY 2024 – Project 1 – Hangar Building - $2,140,000 
 
FY 2025 – Project 1 – Airfield Pavement Maintenance – Crack Seal - $135,000 
  Project 2 – SRE Building Preliminary Design and Permit - $150,000 
  Project 3 – Airfield Pavement Maintenance – Pavement Markings - $360,000 
 
FY 2026 – Project 1- SRE Building Final Design and Construction - $563,000 
 
Market Area: 
 
The market area was determined to be Statewide, since the substantial majority of the contractors 
and subcontractors doing business are located in Maine, and the entire state is the area in which the 
Airport spends the substantial majority of its contracting dollars. 
 
Step 1. Actual relative availability of DBE’s 
 
The Auburn-Lewiston Municipal Airport has elected to use the STEP 1 Methodology.  The 2021 
Census Bureau Database and the DBE Directory were reviewed to determine the number of ready, 
willing and able businesses available and ready, willing and available DBEs in our market area, 
using the same NAICS codes. We then divided the number of DBEs by the number of all businesses 
to derive a base figure for the relative availability of DBEs in your market. 
 
We examined the anticipated projects for each fiscal year in the Capital Improvement Plan to review 
the anticipated availability of the DBE firms by trade classification:  
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Goal Calculation: 
 

    

Auburn-Lewiston Airport
Fiscal Year #1 - FY 2024 -

Contract Name Trade Description NAICS Description Trade ($) Census Directory
DBE (%)
(= G/F)

DBE ($)
(= E x H)

Engineering/Construction Inspection 541330 739,000.00$              304 5 1.6% 11,824$                
Architectural 541310 91,000.00$                126 0 -$                       
Surveying 541370 35,000.00$                87 1 1.1% 385$                      
Geotechnical 541380 26,000.00$                36 1 2.8% 728$                      
Site Preparation 238910 40,000.00$                580 1 0.2% 80$                         
Trucking 484220 40,000.00$                297 0 0.0% -$                       
Paving 238990 110,000.00$              202 1 0.5% 550$                      
Landscaping 561730 35,000.00$                953 1 0.1% 35$                         
Structural Steel 238120 550,000.00$              12 0 0.0% -$                       
Foundation 238190 250,000.00$              26 1 3.8% 9,500$                   
Electrical 238210 104,000.00$              622 1 0.2% 208$                      
Stormwater 237110 50,000.00$                61 0 0.0% -$                       
Plumbing/HVAC 238220 70,000.00$                705 1 0.1% 70$                         

FY 2024 Total 2,140,000.00$          1.1% 23,380$                
Fiscal Year #2 - FY 2025 - 0 0 0

Engineering & Planning/ Construction Inspection 541330 105,000.00$              304 5 1.6% 1,680$                   
Paving 238990 30,000.00$                202 2 1.0% 300$                      

-$                       
Project #1 Total 135,000.00$              1,980$                   

Engineering & Planning 541330 85,000.00$                304 5 1.6% 1,360$                   
Surveying 541370 5,000.00$                   87 1 1.1% 55$                         
Geotechnical 541380 20,000.00$                36 1 2.8% 560$                      
Architectural 541310 40,000.00$                126 0 0.0% -$                       

-$                       
Project #2 Total 150,000.00$              1,975$                   

Engineering & Planning 541330 120,000.00$              304 5 1.6% 1,920$                   
Paving 238990 240,000.00$              202 2 1.0% 2,400$                   

-$                       
Project #3 Total 360,000.00$              4,320$                   

FY 2025 Total 645,000.00$              1.3% 8,275$                   
Fiscal Year #3 - FY 2026 -

Engineering & Planning/Construction Inspections 541330 93,000.00$                304 5 1.6% 1,488$                   
Surveying 541370 5,000.00$                   87 1 1.1% 55$                         
Geotechnical 541380 10,000.00$                36 1 2.8% 280$                      
Site Preparation 238910 20,000.00$                622 1 0.2% 40$                         
Trucking 484220 15,000.00$                705 0 0.0% -$                       
Paving 238990 25,000.00$                202 1 0.5% 125$                      
Landscaping 561730 10,000.00$                953 1 0.1% 10$                         
Structural Steel 238120 200,000.00$              12 0 0.0% -$                       
Foundation 238190 95,000.00$                26 1 3.8% 3,610$                   
Electrical 238210 40,000.00$                622 1 0.2% 80$                         
Stormwater 237110 20,000.00$                61 0 0.0% -$                       
Plumbing/HVAC 238220 30,000.00$                705 1 0.1% 30$                         

FY 2026 Total 563,000.00$              1.0% 5,718$                   

Summary

Project DBE %
FFY 2024 1.1%

FFY 2025 1.3%

FFY 2026 1.0%

TOTALS: 1.1%

Hangar Building

SRE Building - Final Design & Construction

645,000$                                         

563,000$                                         

Airfield Pavement Maintenance - Crack Seal

SRE Building Preliminary Design & Permit

Airfield Pavement Maintenance - Pavement Markings

3,348,000$                                      

Project Breakdown
2,140,000$                                      
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Step 2. Adjustments to Step 1 Base Figure. 
 
Past History Participation 
 
Other data used to determine the adjustment to the base figure was the median of historical DBE 
accomplishments as follows: 
 
FY Total AIP 

Grant 
$ Amount 

DBE 
Goal 

DBE 
Accomplishment 

Type of Work 

FY 2021 $1,822,585 2.7 0.9 Administration/Land Acquisition/Construction 

FY 2022 0 2.7 0 NA 
FY 2023 $351,900 2.7 0 Planning 
 
Our proposed overall three-year goal accomplishment will be reflected as a median:  0% 

After calculating a weighted base figure for the relative availability of DBEs, evidence was 
examined to determine what adjustment, if any, was needed to be made to the weighted base 
figure in order to yield an overall goal.    Historically, obtaining DBE participation has been 
challenging despite the good faith efforts being conducted.  The Airport is adopting the Step 1 
Base Figure of 1.1%. 
 
Further, there are no applicable disparity studies for the local market area or recent legal case 
information available to show any evidence of barriers to entry or competitiveness of DBEs in 
Maine. 
 
The Auburn-Lewiston Municipal Airport will submit its overall DBE three-year goal to DOT on 
August 1 as required by the set schedule. 
 
Breakout of Estimated “Race and Gender Neutral” (RN) and “Race and Gender Conscious” (RC) 
Participation.  
 
The Airport will meet the maximum feasible portion of the overall goal by using RN means of 
facilitating DBE participation.   

 
1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and 

delivery schedules in ways that facilitates DBE, and other small businesses, participation;  
2. Providing technical assistance and other services; 
3. Carrying out information and communications programs on contracting procedures and 

specific contract opportunities; 
4. Providing services to help DBEs and other small businesses improve long-term development, 

increase opportunities to participate in a variety of kinds of work, handle increasingly 
significant projects, and achieve eventual self-sufficiency; 

5. Ensuring distribution of DBE directory, through print and electronic means, to the widest 
feasible universe of potential prime contractors;  

6. Assist DBEs and other small businesses, to develop their capability to utilize emerging 
technology and conduct business through electronic media; and 
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The Airport estimates that in meeting the established overall goal of 1.1%, it will obtain 1.1% from 
RN participation and 0% through RC measures. 
 

PUBLIC PARTICIPATION 
 
As Maine’s only Unified Certification Program entity, MaineDOT has done extensive public 
outreach to ensure that eligible businesses are aware of the DBE Program. For many years, 
MaineDOT has hired Eastern Maine Development Corporation, a community development and 
small business development agency, to administer its DBE Supportive Services Program. EMDC’s 
contract with MaineDOT includes a recruitment component that requires the consultant to 
promote the DBE program to businesses at trade shows, networking and matchmaker events. 
 
Several interested stakeholders were notified directly by e-mail of the goal publication, including 
contracting groups, and women business organizations.  These individuals were also invited to 
participate in a conference call to discuss the methodology and the DBE program. E-mails were 
sent out to the following: 
 

Maine Better Transportation Association 
150 Capitol Street, Suite 5 
Augusta, ME 04330 
(207) 622-0526 
 
Associated Contractors of Maine, Inc. 
188 Whitten Road 
Augusta, ME 04337 
(207) 622-4741 
 
Maine Department of Transportation 
Civil Rights Office 
16 State House Station 
Augusta, ME 04333-0016 
(207) 624-3066 
 
Lewiston Auburn Metropolitan Chamber of Commerce 
415 Lisbon Street, Suite 100 
Lewiston, ME 04240 
(207) 783-2249 
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PUBLIC NOTICE 
 
The Auburn-Lewiston Municipal Airport hereby announces its fiscal year 2024-2026 goal of 1.1% 
for Disadvantaged Business Enterprise (DBE) airport construction projects. The proposed goals 
and rationale is available for inspection during normal business hours at the Auburn-Lewiston 
Municipal Airport, 80 Airport Drive, Auburn, ME 04210 for 30 days from the date of this 
publication. 
 
Comments on the DBE goal will be accepted for 30 days from the date of this publication and can 
be sent to the following: 
 

Jonathan P. LaBonté 
City of Auburn Board of Directors Chair 
60 Court Street 

   Auburn, ME 04210 
   
Or 
 
Kimberly Robinson Harris 
Federal Aviation Administration Office of Civil Rights 
800 Independence Avenue SW, Room 1030 
Washington, DC 20591 
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ATTACHMENT 6 
 

Demonstration of Good Faith Efforts 
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ATTACHMENT 7 

 
DBE Monitoring and Enforcement Mechanisms 

 
The Auburn-Lewiston Municipal Airport has a breach of contract action, pursuant to the terms of 
the contract, option available to enforce the DBE requirements contained in its contracts. 
 
In addition, the Federal government has available several enforcement mechanisms that it may 
apply to firms participating in the DBE problem, including, but not limited to, the following: 
 

1. Suspension or debarment proceedings pursuant to 49 CFR Part 26 
2. Enforcement action pursuant to 49 CFR Part 31 
3. Prosecution pursuant to 18 USC 1001. 
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ATTACHMENT 8 
 

DBE Certification Application 
 

For forms required to initiate the DBE Certification process, visit the State of Maine website: 
 

https://www.maine.gov/mdot/civilrights/dbe/ 
 
 

https://www.maine.gov/mdot/civilrights/dbe/
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ATTACHMENT 9 
 

Uniform Certification Program 
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ATTACHMENT 10 
 

SMALL BUSINESS PARTICIPATION 
 
A. Objective (49 CFR Part 26.39) 
 
Recognizing that the DBE Program goals should be met through a mixture of race conscious and 
race neutral methods and, that by definition, DBE firms are small businesses, the Auburn-Lewiston 
Municipal Airport will implement a small business element into its DBE policy in accordance with 
applicable law. Auburn- Lewiston Municipal Airport is including this element to facilitate 
competition by and expand opportunities for small businesses. Auburn-Lewiston Municipal 
Airport is committed to taking all reasonable steps to eliminate obstacles to small businesses that 
may preclude their participation in procurements as prime contractors or subcontractors. Auburn-
Lewiston Municipal Airport will meet its objectives using a combination of the following methods 
and strategies: 
 
1. Set asides: 
 

Where feasible, Auburn-Lewiston Municipal Airport will establish a percentage of the 
total value of all prime contract and subcontract awards to be set aside for participation by 
small businesses on FAA-assisted contracts. A “set-aside” is the reserving of a contract or a 
portion of a contract exclusively for participation by small businesses. This requires that 
Auburn-Lewiston Municipal Airport and its prime contractors/ consultants set aside a 
portion of the value of each contract for participation by small businesses. A small business 
set-aside is open to all small businesses regardless of the owner’s gender, race or 
geographic location. The project manager and DBELO will review FAA-assisted purchases 
and contracts to assess the small business opportunities, giving consideration to the size 
and scope of each purchase or contract to establish the set aside percentage. This set aside 
is in addition to the DBE contract goals which may be required pursuant to applicable law 
or policy. In the event that a set-aside is not established on an FAA- assisted contract, the 
project manager and small business officer will document why a small business set- aside is 
inappropriate. 

 
2. Unbundling: 
 

The Auburn-Lewiston Municipal Airport, where feasible, may “unbundle” projects or 
separate large contracts into smaller contracts which may be more suitable for small 
business participation. Auburn-Lewiston Municipal Airport will conduct contract reviews 
on each FAA-assisted contract to determine whether portions of the project could be 
“unbundled” or bid separately. Similarly, Auburn-Lewiston Municipal Airport will 
encourage its prime contractors or prime consultants to unbundle contracts to facilitate 
participation by small businesses. 
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B. Definitions 
 
1. Small Business: 
 

A small business is a business that is independently owned and operated, is organized for 
profit, and is not dominant in its field. Depending on the industry, size standard eligibility is 
based on the average number of employees for the preceding twelve months or on sales 
volume averaged over a three-year period. Small businesses must meet the definitions 
specified in Section 3 of the Small Business Act and the Small Business Administration 
regulations implementing it (13 CFR Part 121). 

 
2. Disadvantaged Business Enterprise: 
 

A for-profit small business (as defined by the Small Business Administration) — 
 

- That is at least 51 percent owned by one or more individuals who are both socially 
and economically disadvantaged or, in the case of a corporation, in which 51 
percent of the stock is owned by one or more such individuals; 

- Whose socially and economically disadvantaged owners do not exceed the personal 
net worth (PNW) described in 49 CFR Part 26. The current PNW cap is $1.32 million. 

- Whose management and daily business operations are controlled by one or more 
of the socially and economically disadvantaged individuals who own it; and 

- Has been certified as a DBE by the State Department of Transportation (MaineDOT) 
in accordance with 49 CFR 26. 

 
For the purposes of the small business element of the Auburn-Lewiston Municipal Airport’s DBE 
Program, small businesses which are also owned and controlled by socially disadvantaged 
individuals will be encouraged to seek DBE certification. Only DBE certified firms will be counted 
towards DBE race-neutral participation on FAA-assisted contracts. 
 
C. Certification and Verification Procedures 
 
Auburn-Lewiston Municipal Airport will accept the following certifications for participation in the 
small business element of their DBE Program with applicable stipulations: 
 
1. State DOT DBE Certification – DBE Certification by the State DOT which stipulates that a 

firm has been determined to meet all the requirements in accordance with 49 CFR Part 26. 
All certification determinations are evidenced by a letter of DBE certification issued by the 
State DOT. 

 
2. State DOT Small Business Enterprise (SBE) – Will require submittal of three years of 

business tax returns and page 2 of the State DOT DBE Certification application after 
contract award. 

 
3. SBA 8(a) Business Development Certification (as described in 13 CFR Parts 121 and 124) - 

will require submittal of three years of business tax returns. 
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Special Note: Minority and women-owned business enterprises which are awarded contracts 
under the small business enterprise set aside will be strongly encouraged to seek DBE 
certification in order to be counted towards race neutral DBE participation. 
 
D. Implementation Schedule 
 
Auburn-Lewiston Municipal Airport will implement this small business element within nine 
months of the FAA’s approval of this document describing the element. 

 
E. Assurances 
 
The Auburn-Lewiston Municipal Airport makes the following assurances: 
 
1. The DBE Program, including its small business element is not prohibited by state law; 
 
2. Certified DBEs that meet the size criteria established under the DBE Program are 

presumptively eligible to participate in the small business element of the DBE Program; 
 
3. There are no geographic or local preferences or limitations imposed on FAA-assisted 

contracts and the DBE Program is open to small businesses regardless of their location; 
 
4. There are no limits on the number of contracts awarded to firms participating in the DBE 

Program; 
 
5. Reasonable effort will be made to avoid creating barriers to the use of new, emerging, or 

untried businesses; and 
 
6. Aggressive steps will be taken to encourage those minority and women owned firms 

participating in the small business element of the DBE Program that are eligible for DBE 
certification to become certified. 



Greetings,

I am Darlene Conant, director of Salt & Light Community Center. I am sharing our proposal for
the Coffee House we would like to open. We have served the downtown Hampshire Street
neighborhood now for 4 years supporting youth and hosting several Community Events.

Our 2024 initiative centers around a dual mission for the Coffee House.
● A robust teen mentoring program where we would employ youth from our community to

be paired with trained volunteer mentors. Our programming centers around 4 health
pillars (Physical, Emotional , Spiritual, & Financial Health) and is trauma based
programming supporting the many challenges represented within our community.

○ Contracts with both Mentors and Mentees will support detailed expectations.

● Partnering with agencies and community members supporting homelessness in our
community offering a space to service our unhoused population.

The small lot we would like to use in support of this program is currently city owned and sits at
the rear of the parking lot located at the end of Hampshire St next to 141 Hampshire St which is
an apartment unit I own. The space is a grassy area at the back of the parking lot and would not
interfere with any parking capacity. The Coffee House we have available to us for purchase is
on wheels and can be moved, it does measure 12X25 which is not considered food truck size.

The goal would be to allow the coffee house to remain on the property year round as it does sit
as a gateway into Chestnut park where much of our programming takes place and is also the
home of the community sledding hill and would support the year round programming and
special events we offer. In the initial stages our goal would be to open on Friday evenings and
Saturdays & Sundays. As the program grows, and during the summer months extended hours
would be offered.

I would also like to submit for consideration, would the city be able to support granting, leasing,
or selling the small area to Salt & Light enabling us to serve our community in a greater
capacity.

I am available to speak in more detail or answer any question at your convenience.

We appreciate your consideration of this proposal.

Darlene Conant
Director, Salt & Light Community Center
207-376-7245
Saltandlightcommunitycenter@gmail.com
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To:  Auburn Mayor and City Council 

 

From: Eric J. Cousens, Planning and Permitting Director 

 

Re:  Use of City Property – 143 Hampshire Street Parking Area 

 

Date: March 18, 2024 Council Meeting 

 

Darlene Conant with Salt and Light Community Center has been considering and proposing various 

options to stage a Coffee House on City property at the City Parking lot at 143 Hampshire Street.  City 

staff has been clear from the beginning of the discussion that it may be possible for the use of a parking 

spot on City land for day use for a food truck or food trailer but the City has not allowed long term 

placement of a mobile unit or food service structures at CDBG funded neighborhood parking/winter relief 

lots in the past.  This communication includes the additional materials supplied to describe the proposal.  

The parking lot is regularly used and many parking spaces are occupied on any given day.  Staff does not 

believe long term placement of a food service building or trailer would be in line with past practices for 

the use of City owned neighborhood parking lots and we don’t have an established process to consider 

this. If the Council wishes to formally consider this proposal then it could be added to a future agenda by 

a vote of the Council or the normal agenda setting process.     

 



City of Auburn, Maine 
Mayor Jeffrey D. Harmon 
60 Court Street | Auburn, Maine 04210 
www.auburnmaine.gov | 207.333.6601 

 
 
 
 

Mayor’s Ad-Hoc Committee on Homelessness 

Charge 
The Mayor’s Ad-hoc Committee on Homelessness is to assess the current state of homelessness 
in Auburn. Provide advice and recommendations to the City Council to address the homeless issue 
by identifying the role of the city government, identifying organizations the city can partner with, 
and identifying a strategy and priority activities to be undertaken. 

 
Reporting 
The Committee will file a periodic report to the City Council as key milestones are completed. The 
Committee’s webpage will be updated regularly to keep residents informed. 

 
 
Members: 

Subject Area Name 
City Council Tim Cowan 
City Council Belinda Gerry 
Public Health Jen Edwards 
Student Homelessness Sasha Anastasoff 
Clergy George Sheats 
Addiction Treatment Bill Lowenstein 
Health Care Elizabeth Fowler 
Workforce Navigation Leslie Torkelson 
Response Team   David Bilodeau 
Non-Profit Marianne Veilleux 
Non-Profit Peter Floyd 
Community Member  Bonnie Hayes 
Community Member  Bruce Noddin 

 
 
 

 

http://www.auburnmaine.gov/
http://www.auburnmaine.gov/
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City of Auburn 
City Council Information Sheet 

 
 

 

 

Council Meeting Date: March 18, 2024     Ordinance: 07-03042024  
 
Author:  Sue Clements-Dallaire, City Clerk 
 

Subject: Removing the Fee Schedule from the Code of Ordinances 
 
Information: The action of Ordinance 07-03042024 removes the fee schedule from ordinance. If passed, an 
order will come before you to adopt the current fee schedule establishing it as a stand alone document which 
may be amended by the City Council from time to time as an order, which requires one reading as opposed to 
an ordinance which requires two separate readings and a public hearing. 
 
 
City Budgetary Impacts:  None  
 
 
Staff Recommended Action: Recommend passage of second and final reading.  
 
 
Previous Meetings and History: Public hearing and passage of first reading on March 4, 2024. 
 
 
City Manager Comments:  
 

I concur with the recommendation.  Signature:   
 
Attachments:  

 



 

 
 

City Council Ordinance 

ORDINANCE:  07-03042024 

Richard S. Whiting, Ward One 
Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 
Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 
Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

 
 
 

IN CITY COUNCIL 

 
BE IT ORDAINED by the Auburn City Council that Chapter 1, General Provisions, of the Code of 
Ordinances be amended as follows: 
 

Chapter 1 GENERAL PROVISIONS 
 
Sec. 1-2. Definitions and rules of construction. 
 

In the construction of this Code, and of all ordinances, the rules and definitions set out in this section shall be 
observed, unless such construction would be inconsistent with the manifest intent of the city council. The rules of 
construction and definitions set out in this section shall not be applied to any section of this Code which shall 
contain any express provision excluding such construction, or where the subject matter or context of such section 
may be repugnant thereto.  

 
Fee schedule or schedule of fees and charges. The term "fee schedule" or "schedule of fees and charges" 

means the official consolidated list maintained in the city clerk's office that lists rates for utility or other public 
enterprises, fees of any nature, deposit amounts and various charges as determined from time to time by the city 
council by council order. 
 
Sec. 1-10. Form of Code; repository; maintenance; fee schedule. 
 

A copy of this Code shall be kept on file in the office of the city clerk, preserved in looseleaf form, or in such 
other form as the clerk may consider most expedient. It shall be the express duty of the clerk or his designee to 
insert in their designated places all resolutions, general resolutions and ordinances that indicate the intention of 
the city council to make the same a part of this Code, when the same have been printed or reprinted in page form, 
and to extract from this Code all provisions that may be from time to time repealed by the city council. A copy of 
this Code shall be available in the office of the city clerk for examination by all persons.  

 
A copy of the fee schedule, as established and amended by council order, shall be kept on file in the office of 

the city clerk and may be appended to the Code for ease of reference, but the fee schedule is not itself an 
ordinance. 

 
 
 
 
 

Passage of first reading on 3/4/2024 6-0 (Councilor Milks absent). 
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City of Auburn 
City Council Information Sheet 

 
 

 

Council Meeting Date: March 18, 2024                                                                Order: 39-03182024 
 
Author:  Eric J. Cousens, Planning and Permitting Director 
 
Subject:  46 Fair Street – Dangerous Building Public Hearing and Order 
 
Information: The City of Auburn staff has responded to complaints of dangerous conditions at the property 
over an extended period.  Dangerous conditions have been confirmed to exist at the property and the owner of 
the property has been unwilling or unable to resolve the issues. 

To address the issues at the property and eliminate the dangerous conditions the Auburn City Council will hold 
a dangerous building hearing regarding the above-captioned property on March 18, 2024, at 7:00 PM. The 
hearing will be held at Auburn, Hall, 60 Court Street, Auburn, Maine. During the hearing, the City Council will 
consider whether the buildings located on the property constitute dangerous buildings under 17 M.R.S. § 2851, 
with possible actions and orders to follow.  

To adjudge a building to be a nuisance or dangerous, the municipal officers or county commissioners must find 
that the building is structurally unsafe, unstable, or unsanitary; constitutes a fire hazard; is unsuitable or 
improper for the use or occupancy to which it is put; constitutes a hazard to health or safety because of 
inadequate maintenance, dilapidation, obsolescence, or abandonment; or is otherwise dangerous to life or 
property. 

Proper notice to parties of interest have been made and supporting information is included in the attached 
information packet.  At the meeting staff will provide a review of conditions at the property and explain 
attempts to convince the owner to remedy the dangerous conditions in order to protect the public from harm.  
After a public hearing the Council will be asked to review draft findings of fact and determine if an order to 
abate the hazardous conditions is warranted under 17 M.R.S. § 2851.   The draft findings and order are 
provided in the attached packet.  If the property constitutes a dangerous building under 17 M.R.S. § 2851, the 
Council should order the abatement of the hazardous conditions within 30-90 days.   

As of 3/13/24, the owner has responded and wishes to save the structure by providing a plan for rehabilitation.  
Staff has instructed the owner on a plan that might gain staff support and a recommendation to modify the 
corrective actions if certain actions are taken and documentation provided by noon on 3/18/24.  Staff will 
provide an update at the Council meeting and may recommend an alternative order that includes the option of 
a hazard abatement and rehabilitation plan with defined parameters and timelines.   

City Budgetary Impacts:  NA 
 
Staff Recommended Action: If the property constitutes a dangerous building under 17 M.R.S. § 2851, the 
Council should order the abatement of the hazardous conditions.  Staff provided draft findings and order that 
may be modified based on information presented between now and the conclusion of the Hearing.   
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Previous Meetings and History: None 
 
City Manager Comments:  
 

 I concur with the recommendation.                               Signature:   
 
Attachments: Information packet for 46 Fair Street, including draft findings and Order.  



 
46 FAIR STREET DANGEROUS BUILDING HEARING 

MARCH 18, 2024 
 
 Good evening, Mr. Mayor, and Councilors. As you know, my name is Jennifer Dick, and 
I serve as the City’s Code Compliance Officer. As part of my duties as Code Compliance Officer 
I am tasked with the enforcement of adopted code and ordinance compliance throughout the City 
of Auburn. I have served as code compliance officer for the city for approximately the last 18 
months with certifications in residential building inspection, internal plumbing, and subsurface 
wastewater. I have a nearly 15-year history in the implementation of safe housing enforcement 
with certifications in Housing Quality Standards and Uniform Physical Conditions Standards. 
 

Tonight, I am tasked with explaining to the Council why City Staff has concluded that the 
structure located at 46 Fair Street in Auburn constitutes a “Dangerous Building” within the 
meaning of Title 17, Section 2851, of the Maine Revised Statutes. I have made several attempts 
at giving the owner the opportunity to properly secure the property. I have personally spoken by 
phone and sent numerous letters. Over the course of the last year, staff have received multiple 
complaints and concerns regarding the property at 46 Fair Street. I have offered significant 
opportunity to mitigate the imminent public safety risk that it is today and from an enforcement 
standpoint, I have exhausted all other options at my disposal for the removal of this risk. That is 
why we are here tonight, I am asking you to render an order that the structure located at this 
address be declared a dangerous building within the meaning of the statute, that you order the 
property to be demolished within 30 days.  

 
1. Background on the property: 

 
A. Property Details: 

 
 
Registry of Deeds book and page reference of subject property: Book # 10877 - Page # 16 

Property Description: This property contains 0.54 acres of land mainly classified as a colonial 
single-family home, built about 1870, having wood exterior and an asphalt shingle roof cover, 8 
total room(s), 4 total bedroom(s), 2 total bath(s), 0 total half bath(s), 0 total 3/4 bath(s). 

 
 

B. Ownership of the Property and Identification of Parties-in-Interest: 
 
Before preparing the notices of tonight’s hearing, the City attorney conducted a search of the 
Registry of Deeds to verify ownership of this property. That search discovered that warranty of 
deed from Alan F Mackey to Red Coral Investments LLC dated September 14, 2021, and 
recorded in Book 10877, Page 16, in the Androscoggin County Registry. The mortgage identifies 
Red Coral Investments LLC as the owner. Parties of interest include: 32 Ventures LLC, F and F 



Ventures II LLC, Auburn Water District, Auburn Sewer District and City of Auburn. Please 
reference Exhibit 1 Memorandum 
 
All interested parties have been given notice of tonight’s hearing, and at tonight’s hearing, they 
are being given an opportunity to be heard. Notice was provided as soon as staff determined that 
there is no intention that any of the interested parties planned to mitigate the safety hazards while 
the conditions of the property continue to deteriorate, that the City could not afford to wait 
beyond tonight to hold this hearing. 
 
 

C. Summary of the dangerous building statute’s legal standard and remedies 
permitted. 

 
The legal standard you are asked to apply is contained in Title 17 of the Maine Revised 

Statutes, Section 2851, and the following sections. Section 2851 defines a “Dangerous Building” 
as one which the municipal officers deem to be “structurally unsafe; unstable; unsanitary; 
constitutes a fire hazard; is unsuitable or improper for the use or occupancy to which it is put; 
constitutes a hazard to health or safety because of inadequate maintenance, dilapidation, 
obsolescence or abandonment; or is otherwise dangerous to life or property.”  If the municipal 
officers make such a determination, they may, “after notice and hearing on this matter adjudge 
the same to be a nuisance or dangerous and may make and record an order prescribing what 
disposal must be made of that building or structure,” up to and including the demolition of the 
structure.  

 
I have found that the building onsite satisfies those criteria. If you agree, we request that 

the Council order Red Coral Investments LLC to demolish the building within 30 days. If the 
Building is not demolished within 30 days, we ask that the City be authorized to conduct the 
demolition and to assess a special tax against the property in order to recoup the City’s costs and 
expenses, as permitted by the statute.  If you designate such a nuisance and/or order it removed 
by the owner, State law requires that the City “shall cause said nuisance to be abated or removed 
in compliance with” your order, and all expenses of the City incurred in connection with this 
removal, including costs of title searches, service of process, costs incurred in securing the 
structures pending removal, and all other costs incurred by the City which are reasonably related 
to the removal of the structure, shall be paid by the owner and may be assessed as a special tax 
against the property. 
 
 
 
A. History of the City’s Enforcement Actions and Interactions with this Property.  
II. Review affidavit. 

 
As a result of the conditions described above, I believe 46 Fair Street meets section 2-A. 

Standard of MRS Title 17 §2851 and qualifies as a Dangerous Building. The 46 Fair Street 
Property constitutes a hazard to the health and safety of our neighborhoods and community 



members due to inadequate maintenance, substandard work practices and a reluctancy to 
properly secure the building. Red Coral Investments LLC having an inability or an unwillingness 
to remediate the dangerous conditions at 46 Fair Street despite being afforded extensive 
opportunity to do so. 

 
Therefore, City Staff are requesting that you adopt the proposed findings of fact and 

conclusions of law that we have provided tonight. We request that you designate the structure at 
46 Fair Street as a dangerous building, that you order Red Coral Investments LLC to demolish 
46 Fair Street property within 30 days of the date of your order (which would be April 17, 2024, 
assuming you act tonight).  
 
 



EXHIBIT 1
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ACKNOWLEDGEMENT AND RETURN OF SERVICE 

DATE OF SERVICE: o,--1\»-').�l-L\

I 
CL ��� �E.'-. A��

I ha�e this day made service on Redcoral Investments, LLC I o-N b-R,a 

of the Notice of Public Hearing Pursuant to 17 M.R.S. §§ 2851-2859 (Dangerous Building) 

by delivering it to him/her personally at ______________ __, 

___ by delivering a copy to _____________________ , 
a person of suitable age and discretion then residing at the person's usual place of abode 

)< by delivering a copy to S € f � G-N E:..C.C. 0 J 
E.S �

an agent authorized by appointment or by law to receive service of process 

The said process was served this day at C,';). ��A,LAN� �.'\:>

Service 
Travel, ____ miles 
Postage 
Administrative Fee 

$ ___ _ 
$ 
___ _ 

$ ___ _ 
$ ___ _

Amount $. ___ _ 

. .
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City of Auburn, Maine 
Office of Planning & Permitting 
Eric Cousens, Director 
60 Court Street I Auburn, Maine 04210 
www.auburnmaine.gov I 207.333.6601 

November 2, 2022 

RED CORAL INVESTMENTS LLC 
3225 MCLEOD DRIVE, SUITE 100 
LAS VEGAS NV 89121 

NOTICE OF VIOLATION 
CODE-1976-2022 

9489 0090 0027 6269 5854 76 

9489 0090 0027 6269 5854 76

RE: 46 FAIR STREET AUBURN, ME 04210 PIO# 337-002 

Dear property owner: 

It has come to the attention of this office that violation(s) of the Code of Ordinances of the City 
of Auburn, hereafter referred to as the (Code), exist at: 

46 FAIR STREET 
AUBURN, ME 04210 
PIO#: 337002000 

• 46 Fair Street has been left chronically unsecured.

Violation: 17 M.R.S.A § 2851; DANGEROUS BUILDING 

Revision: Whenever the municipal officers in the case of a municipality ... find that a 
building or structure or any portion thereof ... is structurally unsafe; unstable; unsanitary; 
constitutes a fire hazard; is unsuitable or improper for the use or occupancy to which it is 
-p l; constitutes a hazard to health or safety because of inadequate maintenance,
dilapidation, obsolescence or abandonment; or is otherwise dangerous to life or property,
they may after notice and hearing on this matter adjudge the same to be a nuisance or
dangerous and may make and record an order prescribing what disposal must be made of
that building or structure.

Corrective Action: Secure the building envelope, this includes any doors, windows and all 
other entry points that do not provide protection from vermin, insects, human entry, and exterior 
elements. 

Compliance Date: November 10, 2022 

EXHIBIT 5
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May 5, 2023, 46 Fair Street Inspection  EXHIBIT 10 
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March 5, 2024, 46 Fair Street 
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CITY OF AUBURN 
CITY COUNCIL 

FINDINGS OF FACT 
DANGEROUS BUILDING HEARING 

46 FAIR STREET (PARCEL ID: 337-002) 
March 18, 2024 

 
1. On February 5, 2024, the City Council voted to set a public hearing under the Dangerous 
Building Statute (17 M.R.S. §§ 2851-2859) for March 18, 2024 to determine whether the building 
located on the property at 46 Fair Street in Auburn, Maine (the “Property”) is dangerous or a nuisance 
as defined in 17 M.R.S. § 2851(2-A). 
 
2. The Property is described as Parcel ID# 337-002 on the City’s maps, copies of which are on 
file at the Auburn City Hall, and is more particularly described in a deed from Allen F. Mackey to 
RedCoral Investments, LLC, dated September 14, 2021, and recorded in the Androscoggin County 
Registry of Deeds in Book 10877, Page 16. 
 
3. The Property is subject to (1) a mortgage held by 32 Ventures, LLC, dated June 23, 2022, and 
recorded in the said Registry in Book 11139, Page 27; (2) a mortgage held by F and F Ventures 11, 
LLC, dated June 26, 2023, and recorded in the said Registry in Book 11402, Page 64; (3) a water lien 
held by Auburn Water District, dated September 21, 2022, and recorded in the said Registry in Book 
11216, Page 186; and (4) a sewer lien held by Auburn Sewer District, dated September 20, 2022, and 
recorded in the said Registry in Book 11216, Page 192. 
 
4.  An attested copy of the Notice of Hearing was recorded in the Androscoggin  County Registry 
of Deeds in Book 11521, Page 144, as required by 17 M.R.S. § 2857. 
 
5. The record owner of the Property is RedCoral Investments, LLC, and notice of the March 18, 
2024 public hearing was served on its registered agent, Jeffrey R. Gnecco, at 62 Portland Street, Suite 
25, Kennebunk, Maine, on February 16, 2024.   
 
6.  Catherine M. Colombo, Esq. accepted service of the Notice of Hearing on behalf of mortgagee 
F and F Ventures 11, LLC, on February 21, 2024.   
 
7.  Michael Broadbent accepted service of the Notice of Hearing on behalf of both the Auburn 
Water District and the Auburn Sewerage District on February 21, 2024. 
 
8. The registered agent for 32 Ventures, LLC accepted service of the Notice of Hearing on behalf 
of the entity on February 27, 2024.   
 
9. On March 18, 2024, the City Council held the public hearing provided for in 17 M.R.S. § 2851.  
The City Council was represented at the hearing by Mark A. Bower, Esq.  
 
10. City Councilors Richard S. Whiting, Timothy M. Cowan, Stephen G. Milks, Benjamin J. 
Weisner, Leroy G. Walker, Sr., Belinda A. Gerry, and Adam R. Platz were in attendance and 
participated in the consideration of this matter.  
 
11. During the hearing, the City Council heard testimony from the following individuals: 



 
a. Code Compliance Officer (CCO) Jennifer Dick testified regarding her personal 

knowledge of the condition of the buildings on the Property resulting from her 
inspections of the Property on various occasions, which is also contained in her 
affidavit submitted into the record. She provided the City Council with several 
documents from the City’s property file for 46 Fair Street demonstrating its state of 
disrepair, including:  (1) Notice of Violation, dated November 2, 2022; (2) First 
Citation and Notice of Civil Penalty, dated November 21, 2022; (3) Second Citation 
and Notice of Civil Penalty, dated December 9, 2022; (4) Third Citation and Notice 
of Civil Penalty, dated December 28, 2022; (5) Fourth Citation and Notice of Civil 
Penalty, dated January 10, 2023; and (6) Fifth Citation and Notice of Civil Penalty, 
dated January 9, 2024.  Neither the Notice of Violation nor any of the Citations were 
appealed to the Auburn Board of Appeals.  The CCO also submitted into the 
administrative record various photographs from her inspections of the Property on 
May 5, 2023 and March 5, 2024, which demonstrate the significantly deteriorated 
condition of the Property.  The CCO stated that, in her opinion as a certified code 
professional, the building on the Property is a dangerous building under the meaning 
set forth in 17 M.R.S. § 2851.  The Council accepts and finds credible the facts set 
forth in the CCO’s affidavit and her oral testimony at the hearing.  

 
b. Code Enforcement Officer (CEO) Kris Beaudoin testified regarding his personal 

knowledge of the condition of the buildings on the Property, which is also contained 
in his affidavit submitted into the record.  The CEO further testified regarding the 
City’s efforts to secure the buildings on the Property in order to mitigate the risk and 
danger to the neighborhood and general public, and described the owner’s leaving the 
building unsecured and work on the Property without valid approvals from the City. 
The CEO also included copies of e-mail correspondence with the owner’s manager 
evidencing the City’s efforts to have the owner remediate the Property to no avail.  
The CEO testified to his opinion that the building is dangerous, and his 
recommendation is to carry out the condemnation and demolition of the building 
because it is an dangerous residential structure, not safe for human inhabitation and 
poses a significant risk to the general public.  The Council accepts and finds credible 
the facts set forth in the CEO’s affidavit and his oral testimony at the hearing.  

 
c. Fire Chief Robert Chase testified regarding his opinion, on behalf of the Auburn Fire 

Department, that the buildings at the Property are a fire hazard due to various 
violations of the NFPA life safety codes, including issues with the wiring of the house 
that are clearly visible in the photos included in the record.  Chief Chase further 
testified that he would have significant concerns about sending his firefighters into the 
building on the Property in the event of a fire, due to concerns about its structural 
integrity and the safety of his firefighters.  

 
12. Based on the totality of the evidence presented at hearing, the City Council determines that: 
 
 a. The building located on the Property is a total loss, due to significant deterioration and 
obsolescence resulting in deferred maintenance and lack of needed repairs, the extended period of 
time being open to the elements, and the risk of collapse.   
 



b. In its current state, the building is a fire hazard and uninhabitable and therefore not fit 
for the purpose for which it is intended.   
 

c. Despite the City’s best efforts to secure the building, the building’s current owner 
leaves the building chronically unsecured, which makes the building an attractive nuisance for the 
community and further encourages and proliferates illegal activity, resulting in a significant risk to the 
general public.  
 

BASED UPON THE ABOVE FINDINGS, the Auburn City Council concludes that the 
building located at 46 Fair Street is structurally unsafe; unstable; unsanitary; constitutes a fire hazard; 
is unsuitable and improper for the use or occupancy to which the building has been put; constitutes a 
hazard to health and safety because of inadequate maintenance, dilapidation, obsolescence, or 
abandonment; and is otherwise dangerous to life and property within the meaning of 17 M.R.S. § 2851 
and is beyond repair. 
 

These findings and conclusions of the City Council shall be appended to and incorporated 
into the Order of Demolition dated March 18, 2024. 
 
 





 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 39-03182024 

IN CITY COUNCIL 

CITY OF AUBURN, MAINE 

CITY COUNCIL 

 

Re:  Premises at 46 Fair Street, Auburn, Maine 

Parcel ID# 337-002 

 

ORDER OF DEMOLITION PURSUANT TO 17 M.R.S. §§ 2851-2859 

 

 Notice having been given to REDCORAL INVESTMENTS, LLC and all other persons and 

entities having an interest in the premises situated at 46 Fair Street in Auburn, Maine, described as 

Parcel ID# 337-002 on the City’s maps, copies of which are on file at the Auburn City Hall, and more 

particularly described in a deed from Allen F. Mackey to RedCoral Investments, LLC, dated September 

14, 2021, and recorded in the Androscoggin County Registry of Deeds in Book 10877, Page 16 (the 

“Property”); 

 

 Notice also having been given to (1) 32 Ventures, LLC, holder of a mortgage on the Property 

dated June 23, 2022, and recorded in the said Registry in Book 11139, Page 27; (2) F and F Ventures 

11, LLC, holder of a mortgage on the Property dated June 26, 2023, and recorded in the said Registry 

in Book 11402, Page 64; (3) Auburn Water District, holder of a water lien on the Property dated 

September 21, 2022, and recorded in the said Registry in Book 11216, Page 186; and (4) Auburn Sewer 

District, holder of a sewer lien on the Property dated September 20, 2022, and recorded in the said 

Registry in Book 11216, Page 192. 

 

 A hearing having been duly held by the City Council at the Auburn City Hall on March 18, 

2024; and 

 

 The structure located on said Property having been adjudged to be structurally unsafe; unstable; 

unsanitary; constituting a fire hazard; unsuitable and improper for the use or occupancy to which they 

have been put; constituting a hazard to health and safety because of inadequate maintenance, 

dilapidation, obsolescence, or abandonment; and otherwise dangerous to life and property within the 

meaning of 17 M.R.S. § 2851 and beyond repair, for the reasons set forth in the findings and 

conclusions attached as Exhibit A and incorporated herein; 

 

 Now, therefore, it is hereby ORDERED that the structure located on the Property be removed 

within 30 days from the date of this Order, that the removal comply with all State and local 

requirements, and that the premises be left in a safe and sanitary condition or that the nuisance be 

abated in a manner satisfactory to the City within 30 days from the date of this Order; 

 

 It is further ORDERED that the City Clerk cause attested copies of this Order to be served 

upon the persons and interest holders above-named as required by law; 

 



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 39-03182024 

 It is further ORDERED that, if this Order is not complied with, then the City Council or its 

designee is authorized to cause the removal of the said structure described herein and to bill the owner 

for the cost of all expenses incurred by the City, which bill must be paid within 30 days after demand; 

and 

 

 It is further ORDERED that in the event the owner does not pay the City for its expenses 

within 30 days after demand, a special tax shall be assessed on the premises described as Parcel ID# 

337-002 and located at 46 Fair Street, for all expenses as defined in 17 M.R.S. § 2853, incurred by the 

City in connection with the removal of the said structure and/or the abatement of the nuisance. 

 

Dated:  March 18, 2024    CITY OF AUBURN 

       CITY COUNCIL 

 

 

             

       Richard S. Whiting 

 

             

       Timothy M. Cowan 

             

       Stephen G. Milks 

 

             

       Benjamin J. Weisner 

 

             

       Leroy G. Walker, Sr. 

 

      

       Belinda A. Gerry 

 

      

       Adam R. Platz     
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City of Auburn 
City Council Information Sheet 

 
 

 

 

Council Meeting Date: March 18, 2024     Order: 40-03182024 
 
Author:  Sue Clements-Dallaire, City Clerk 
 

Subject: Adopting the City of Auburn’s Fee Schedule 
 
Information: The action of Ordinance 07-03042024 removed the fee schedule from ordinance. Passage of this 
order adopt the current fee schedule establishing it as a stand alone document which may be amended by the 
City Council from time to time as an order, which requires one reading as opposed to an ordinance which 
requires two separate readings and a public hearing. 
 
 
City Budgetary Impacts:  None  
 
 
Staff Recommended Action: Recommend passage.  
 
 
Previous Meetings and History: Public hearing and passage of first reading on March 4, 2024 to remove this 
from ordinance and the second reading to be voted on at this meeting 3/18/2024. 
 
 
City Manager Comments:  
 

I concur with the recommendation.  Signature:   
 
Attachments:  

 



 

 

Richard S. Whiting, Ward One 

Benjamin J. Weisner, Ward Four 

Belinda A. Gerry, At Large 

Stephen G. Milks, Ward Three 

Adam R. Platz, At Large 

Phillip L. Crowell, Jr., City Manager 

Timothy M. Cowan, Ward Two 

Leroy G. Walker, Sr., Ward Five 

Jeffrey D. Harmon, Mayor 

City Council Order 

ORDER 40-03182024 

IN CITY COUNCIL 

 

Ordered, that the attached Fee Schedule, as defined in Chapter 1 of the Code of Ordinances and 

referenced throughout the Code, be and hereby is adopted. 
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City of Auburn 

Fees and Charges 

Administrative 

Notary fee10.00 

Copy fee, per page (8.5 x 11 black and white)0.10 

Animals 

Dog license fees:  

Unaltered dog—annually11.00 

Spayed/neutered dog—annually6.00 

Late fee after January 3125.00 

Impoundment fee—each50.00 

Additional per day for boarding feeTBD 

Dangerous dog registration fee—annually100.00 

Buildings and Building Regulations 

Building permit—single-family:  

New construction, additions and mobile homes25.00 

Accessory structure25.00 

Renovation < $4,000.0025.00 

Renovation > $4,000.0025.00 base + 5.00 per $1,000.00 value 

Building permit—multi-family:  

New construction and additions30.00 base + 0.30 per sf 

Renovations30.00 base + 5.00 per $1,000.00 value 

Building permit—commercial:  

*New construction for agricultural building for the storage of crops, housing of livestock are excluded from the 
building permit fees. This exclusion does not apply to marijuana.  

New construction30.00 base + 0.35 per sf (per floor) 

Renovation30.00 base + 7.00 per $1,000.00 value 

Foundation only30.00 base + 5.00 per $1,000.00 value 

New construction of agricultural buildings for the storage of crops or housing of livestock, excluding 
marijuana25.00 base + 0.07 per sf 

Building permit—swimming pools:  
*This includes electrical inspection.  

Above ground and in-ground pools50.00 

Building permit—other:  
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Fences25.00 
 ..... (6 ft or higher) 

Underground storage tanks50.00 
 ..... (first tank) + 
 ..... 15.00 (additional tanks) 

Moving building100.00 

Driveways25.00 

Change of use40.00 

Certificate of occupancyIncluded in permit 
 ..... ($260.00 penalty) 

Signs25.00 base + 0.50 per sf 

Banners, for seven-day period not to exceed 14 days250.00 

Demolition:  

Interior demolition not in conjunction with a construction project50.00 

< 5,000 sf50.00 

> 5,000 sf250.00 

Belated fee:  

The customary permit fee shall double where work commences prior to the issuance of the appropriate permits.  

Building permit fee reimbursement policy:  

In the event that the recipient of a building permit does not undertake any of the building activity associated with 
a given permit, he/she may submit a written request to the director of planning and permitting for the 
reimbursement is made within six months of the issuance of said permit, and if no work associated with said 
permit was commenced, 75 percent of the permit fee will be reimbursed. The city shall retain 25 percent of the 
permit fee to provide compensation for the costs associated with issuance of said permit and to process 
reimbursement.  

Plumbing fees:  

Internal plumbing:  

Per fixture (subject to minimum below)9.00 

Minimum36.00 

Subsurface wastewaterTBD 

Nonengineered systems150.00 

Field only100.00 

Treatment tank only (non-engineered)75.00 

Engineered system300.00 

Treatment tank only (engineered)120.00 

Holding tank150.00 

Other system components50.00 

Separate laundry disposal field50.00 
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Seasonal conversion75.00 

Variance50.00 

Primitive system (including 1 alt wc)150.00 

Alternative toilet only75.00 

Electrical inspections:  

MinimumTBD 

Residential32.00 

Commercial42.00 

Single and multifamily dwellings—per unit (includes service/openings)—each58.00 

All temporary services30.00 

Services—single phase—panel and meter:  

Base fee—up to 100 amps (includes cable hookup)12.00 

Plus-per each additional 100 amps or fraction7.00 

Plus-per each additional meter7.00 

Plus-subpanels—up to 100 amps7.00 

Plus-subpanels—each additional 100 amps or fraction10.00 

Services—three phase—panels:  

Base fee—up to 100 amps (includes cable hookup)30.00 

Plus-per each additional 100 amps or fraction7.00 

Plus-per each additional meter7.00 

Plus—subpanels, up to 100 amps10.00 

Plus-subpanels—each additional 100 amps or fraction10.00 

Wiring openings (total outlets, lights and switches—120 volt):  

1—20 openings15.00 

21 to 50 openings20.00 

51+ openings0.50 
 ..... per opening 

Appliances in new locations—120 volts—compactors, dishwashers, disposals, air conditioners, etc.5.00 

Appliances in new locations—240 voltsTBD 

Ranges, ovens, water heaters, dryers, air conditioners, etc.10.00 

Domestic heat:  

Electric—per kilowatt3.00 

Gas, oil, central air, other12.00 

Manufactured dwellings—per unit (includes service equipment)42.00 

Circuses, carnivals, fairs, festivals, etc.75.00 flat fee 

Transformers, generators and UPS (battery backup)25.00 flat fee 
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Alarm system (copper or fiber):  

Fire, burglar—base fee18.00 

Plus—per outlet over first 10 outlets0.50 

Other low voltage system (computer, phone, cable, satellite dish, sound, closed circuit television, etc.)—base 
fee18.00 

Plus—per outlet over 10 outlets0.50 

Motors:  

< 25 HP12.00 

Plus—for each 5 HP or fraction thereof over 25 HP2.00 

Signs (one time fee):  

Portable, mobile, permanent—each sign25.00 

Emergency lighting battery pack unit—each7.00 

Water, sewer, gas or wall pump—each10.00 

State business licensing inspections—each40.00 

Annual industrial electrical permit—does not include new structures or additions250.00 

Fire alarm box connection—annually:  

DET electronic units400.00 

Mechanical box connections425.00 

Belated electrical permit fee—within one calendar year:  

First offense100.00 

Second offense200.00 

Third offense400.00 

Fourth offense800.00 

Fifth and subsequent offenses—each1,600.00 

Inspections and department call outs after normal business hours-minimum (additional time beyond three hours 
shall be calculated at time plus one-half for the on call electrician)150.00 

Notice of intent to sell, transfer or rent property subject to order:  

Violation of section 12-199:  

Not less than50.00 

Not more than100.00 

Businesses and Business Regulations 

Lodginghouse, Boardinghouses, rooming houses, hotels, motels, etc.—annually100.00 
 ..... flat fee 

Outpatient addiction treatment clinic—annually200.00 

Closeout sales (30-A M.R.S.A. § 3781)—maximum of one per business up to 60 days20.00 

Massage licenses—annually:  
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Establishment (more than one therapist)—annually150.00 

Therapist—annually, plus cost of background check)150.00 

Solicitation permit (issued by police department)0.00 each 

Mobile or itinerant vendor permit (door-to-door sales):  

One year100.00 

Mobile food distribution unit (roving diner):  

Twelve months100.00 

Vendor use of city property (each three-month period)50.00 

Peddlers:  

Per event75.00 

30-day permit100.00 

Agricultural barn sales—each (maximum of one three-day permit per month between the months of April and 
October)15.00 

Garage sales—each (maximum of two three-day permits within six months):  

On-line issuance0.00 

In office issuance0.00 

Secondhand dealer license—annually100.00 

Pawnbroker license—annually plus actual cost of advertising hearing100.00 

Junkyard/automobile graveyard (no on-line license)—annually plus actual cost of advertising hearing:100.00 

Taxicabs:  

Taxicab business license—annually100.00 

Call-out inspection fee (establishment requested outside normal hours)—each, plus inspector's overtime hourly 
rate100.00 

Re-inspection fee100.00 

Flea market, craft fairs, swap meets, and bazaars:  

One day event0.00 
 ..... application only 

Three months0.00 
 ..... application only 

Alcohol beverage establishments:  

Class A lounge (liquor)—annually (plus actual cost of advertising hearing)1,000.00 

1,300.00 flat fee  

Tavern license—annually:  

Up to 2,999 square feet150.00 

250.00 flat fee  

Liquor service approval (off-premises catering)—per event10.00 

Food service establishments (plus actual cost of advertising hearing):  
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Class I (liquor—beer, wine and spirits, and mixed drinks)—annually500.00 
 ..... flat fee 

Class III/IV (liquor—beer and wine)—annually400.00 
 ..... flat fee 

Class IV (liquor—beer)—annually400.00 
 ..... flat fee 

Class on or off premises (no liquor)—annually200.00 
 ..... flat fee 

Bottle club/BYOB—annually200.00 
 ..... flat fee 

Temporary food service establishment—per event—maximum of 30 days60.00 

Off premises retailer—annually200.00 
 ..... flat fee 

Adult amusement devices—each device annually1,100.00 

Beano/bingo (EnerGov—no online license)No fee 

Carnival, circus, or other traveling amusement—per day150.00 

Coin-operated amusement device—annually—per device:  

Per unit up to 10 devices0.00 

Per unit for 10 or more devices0.00 

Jukeboxes—each device—annually0.00 

Motion picture theater—per screen—annually0.00 

Pool halls—annually per table0.00 

Roller skating rinks—annually:  

With partial or full kitchen90.00 

Dances and dancehalls—per event35.00 

Mass gathering permit application fee—determined for each event (EnerGov—no on-line license)N/A 

Tattoo (background check required):  

Tattoo artist license fee—annually100.00 

Tattoo exhibitions or shows—per event250.00 

Race trackN/A 

Special amusement (background check required)—annually plus cost of advertising hearing125.00 

Game of chance (EnerGov—no on-line license):  

Six months10.00 

Up to three-year blanket approval20.00 

Relicensing upon late renewal by any existing licensed business:  

30—45 days late50.00 

More than 45 days late100.00 
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Reoccurring 200.00  

Emergency Management and Services 

Security (alarm) system permit:  

Issuance30.00 

Environment 

Fill permit—original issuance:  

Up to 7,000 square feet of fill area25.00 

7,001 to 22,500 square feet of fill area35.00 

Over 22,500 square feet of fill area50.00 

Fill permit renewal—annually—if not delinquent0.00 

Fire Prevention and Protection 

Fire department services:  

Reports—per copy10.00 

Research—per hour (1 hour minimum)20.00 

Old hose—per foot1.00 

Coverage of a fire/EMS event—per person-per hour50.00 plus apparatus rate 

Accident or fire photos—each—unless otherwise determined by fire chief10.00 

Photos printed outside of agency—each—plus actual costs20.00 

Environmental reviews—each20.00 

Fireworks standby—per hour200.00 

Training burns resulting in demolition2,500.00 

Fire investigations—per hour100.00 

Hazard material incidents:  

Cost of response—see apparatus costs—plus cost of materials and supplies used.  

Illegal/unauthorized burning response—per hour250.00 

Out of control burn response:  

Cost of response—see apparatus costs.  

Vehicle accidents—per hour250.00 

Extrication of patients from vehicle300.00 

Spill control and clean-up100.00 

Salvage calls—residential:  

Labor—per hour150.00 

Sump pump—each—per hour50.00 

Salvage calls—commercial—per hour500.00 

False alarms—received in one calendar year:  
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Second100.00 

Increase in first alarm fee for each subsequent alarm100.00 

Fireworks:  

Use or possession with intent to use in the city:  

First offense (plus costs):  

Not less than200.00 

Not more than400.00 

Second and subsequent offenses (plus costs):  

Not less than300.00 per violation 

Not more than600.00 per violation 

Sale or possession with intent to sell in the city:  

First offense (plus costs):  

Not less than500.00 

Second and subsequent offenses (plus costs):  

Not less than1,000.00 per violation 

Apparatus rates: includes normal crew assignment  

Engine—per hour250.00 

Aerial device—per hour350.00 

Rescue—per hour150.00 

Boat—per hour150.00 

Command unit100.00 

Forestry/brush truck150.00 

Solid Waste 

Solid waste fees shall be as determined annually by the city council base on prior years' financial information.  

Streets, Sidewalks and Other Public Places 

Display of goods permit—each0.00 

Excavation/Street Opening Permits—per square foot* :  

Newly constructed, reconstructed or repaved street6.00 

Paved streets5.00 

Gravel streets and shoulders3.00 

Construction areas (streets scheduled for full-depth construction5.00 

* Applicability Date: Notwithstanding the provisions of 1 M.R.S.A. § 302 or any other law to the contrary, the 
amendments to this Appendix A evidenced by Ordinance 05-06052023, when enacted, shall govern any proposed 
excavation/street opening for which an application has not been submitted to and finally acted upon by the City 
prior to June 5, 2023.  

Sidewalk openings—per square foot:  
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Concrete, brick, bituminous1.50 

Other openings:  

1.00 for all other materials  

Entrance permit—each20.00 

Private propertyN/C 

Inspection of improvements in developments:  

Streets to be accepted by city—as percentage of estimated costs of required public improvements2% 

Private streets—as percentage of estimated costs of required public-type improvements2% 

Special exceptions—the greater of:  

Minimum200.00 

Percentage of public type improvements2% 

Traffic and Vehicles 

Parade or procession permit—each0.00 

Parking in city owned parking lot and mechanics row parking garage—monthly45.00 

Zoning 

Zoning text amendments:  

Base fee—each application400.00 

Additional for required advertising—each application300.00 

Zoning map amendments:  

Base fee—each application400.00 

Additional for required advertising—each application300.00 

Zoning board—appeals, interpretation, variance, conditional use permit, etc.:  

Base fee—each application150.00 

Additional for required advertising—each application200.00 

Site plan review:  

Minor projects—interdepartmental/staff review—each application200.00 

Major projects and subdivision of existing structures—planning board review/special exceptions:  

Base fee—each application500.00 

Additional for required advertising200.00 

Site plan amendment:  

Minor projects—staff approved amendments—each100.00 

Major projects—planning board approved—amendments:  

Base fee-each application100.00 

Additional for required advertising200.00 

Subdivision review—new lots and structures:  
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First three lots750.00 

Each additional lot over three100.00 

Delegated review (in addition to site plan or subdivision fees when required)—includes one or all areas 
(stormwater, TMP, site law, etc.) 25% of the fee that would be charged by the state department of environmental 
protection and state department of transportation for the same permits based on state adopted fee schedules at 
the time of application.  

Zoning conformance/rebuild letter—each50.00 

Independent professional review feesTBD 

Engineering inspection feesTBD 

Required advertising (unless otherwise specifically provided above) 100.00 

Other General Information: 

• Applicants are responsible for the cost of all public hearing advertisements and background checks 
required for various licenses. Failure to list that additional expense in the fee schedule shall not 
eliminate that requirement from the licensing process. 

• Applicants are responsible for providing background checks, not older than 3 days prior to submission 
of application for all licenses that require such checks or, alternatively, applicants may pay $100.00 to 
the city with the application to cover the cost of the background check. 

• License fees established in this appendix include two routine or pre-operational inspections and one 
follow-up inspection. When additional inspections are required, the city may charge an additional 
$100.00 per inspection to cover the costs of each additional inspection or visit. 

• All first time applications must be made in person, unless otherwise specifically stated herein. 

• All on-line licenses will receive a 10% discount unless otherwise indicated herein. 

• No on-line renewal of liquor licenses, special amusement licenses, or tattoo or massage licenses is 
permitted. 

• Residential construction. A veteran/widow/widower of a veteran or contractor on behalf of a 
veteran/widow/widower of a veteran seeking to build new construction or to rehabilitate an existing 
property will have all fees waived/reimbursed at time of permit approval. This applies to owner 
occupied single family and multifamily units, up to 3 unit structures. This does not apply to state fees 
administered by the city. 

• Commercial construction. A veteran owned business* or subcontractor hired by a veteran owned 
business* , will be entitled to a 50% fee reduction/reimbursement for new construction or 
rehabilitation of an existing property at the time of permit approval. This does not apply to state fees 
administered by the city. 

* Veterans honorably discharged from federal service, must present DD-214 to economic, and 
community development office for fees to be waived. 

** Veteran owned business as defined by the SBA being a corporation in which 51% of the shares of 
the company are owned by a veteran. 
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Council Workshop or Meeting Date:  March 18, 2024 
 
Subject:  Executive Session 
 
Information: Economic development, pursuant to 1 M.R.S.A. Section 405(6) (C) which premature disclosure 
would prejudice the competitive or bargaining position of the city. 
 
Executive Session:  On occasion, the City Council discusses matters which are required or allowed by State law to be considered in executive 
session.  Executive sessions are not open to the public.  The matters that are discussed in executive session are required to be kept confidential 
until they become a matter of public discussion.  In order to go into executive session, a Councilor must make a motion in public.  The motion 
must be recorded, and 3/5 of the members of the Council must vote to go into executive session.  An executive session is not required to be 
scheduled in advance as an agenda item, although when it is known at the time that the agenda is finalized, it will be listed on the agenda. The 
only topics which may be discussed in executive session are those that fall within one of the categories set forth in Title 1 M.R.S.A. Section 405(6).  
Those applicable to municipal government are: 
 
A. Discussion or consideration of the employment, appointment, assignment, duties, promotion, demotion, compensation, evaluation, 
disciplining, resignation or dismissal of an individual or group of public officials, appointees or employees of the body or agency or the investigation 
or hearing of charges or complaints against a person or persons subject to the following conditions:  
(1) An executive session may be held only if public discussion could be reasonably expected to cause damage to the individual's reputation or the 
individual's right to privacy would be violated; 
(2) Any person charged or investigated must be permitted to be present at an executive session if that person so desires; 
(3) Any person charged or investigated may request in writing that the investigation or hearing of charges or complaints against that person be 
conducted in open session. A request, if made to the agency, must be honored; and  
(4) Any person bringing charges, complaints or allegations of misconduct against the individual under discussion must be permitted to be present. 
This paragraph does not apply to discussion of a budget or budget proposal;  
 
B. Discussion or consideration by a school board of suspension or expulsion of a public school student or a student at a private school, the cost of 
whose education is paid from public funds, as long as:  
(1) The student and legal counsel and, if the student is a minor, the student's parents or legal guardians are permitted to be present at an executive 
session if the student, parents or guardians so desire;  
 
C. Discussion or consideration of the condition, acquisition or the use of real or personal property permanently attached to real property or 
interests therein or disposition of publicly held property or economic development only if premature disclosures of the information would 
prejudice the competitive or bargaining position of the body or agency;  
 
D. Discussion of labor contracts and proposals and meetings between a public agency and its negotiators. The parties must be named before the 
body or agency may go into executive session. Negotiations between the representatives of a public employer and public employees may be open 
to the public if both parties agree to conduct negotiations in open sessions;  
 
E. Consultations between a body or agency and its attorney concerning the legal rights and duties of the body or agency, pending or contemplated 
litigation, settlement offers and matters where the duties of the public body's or agency's counsel to the attorney's client pursuant to the code of 
professional responsibility clearly conflict with this subchapter or where premature general public knowledge would clearly place the State, 
municipality or other public agency or person at a substantial disadvantage;  
 
F. Discussions of information contained in records made, maintained or received by a body or agency when access by the general public to those 
records is prohibited by statute; 
 
G. Discussion or approval of the content of examinations administered by a body or agency for licensing, permitting or employment purposes; 
consultation between a body or agency and any entity that provides examination services to that body or agency regarding the content of an 
examination; and review of examinations with the person examined; and  
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H. Consultations between municipal officers and a code enforcement officer representing the municipality pursuant to Title 30-A, section 4452, 
subsection 1, paragraph C in the prosecution of an enforcement matter pending in District Court when the consultation relates to that pending 
enforcement matter.  
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